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TRANSITION  QUESTIONNAIRE 

The  Economic  Development  and  Industrial  Corporation  of  Boston  (EDIC)  was  created 
through  an  act  of  the  state  legislature  (Chapter  1097)  in  1971  to  protect  and  encourage 
the  growth  of  manufacturing  industries  in  Boston.  Since  that  time,  Boston's  economy  has 
changed  dramatically.  More  than  half  of  the  city's  manufacturing  jobs  have  disappeared, 
the  service  sector  has  come  to  dominate  the  city's  economy,  and  new  industries  which  are 
neither  manufacturing  or  service  have  arisen. 

Since  its  founding,  EDIC's  mission  and  investments  have  changed  from  a  strictly 
manufacturing  focus  to  a  focus  on  business  expansion  and  retention'in  general  as  well  as 
the  development  of  a  skilled  labor  force.  What  has  not  changed  is  the  basic  needs  for 
business  expansion:  quality  facilities,  appropriate  financing,  a  trained  work  force,  and 
general  support  to  ease  the  daily  problems  faced  by  businesses  in  the  city.  EDIC  meets 
these  needs  by  developing  industrial  real  estate,  operating  the  city's  largest  industrial 
facilities,  financing  businesses  and  business  development,  assisting  growing  and  relocating 
businesses,  and  providing  job  and  skills  training  to  Boston  residents. 

1.  Major  Issues  requiring  immediate  attention 

•  EDIC's  Board  of  Directors  consists  of  seven  members  appointed  by  the  Mayor. 
At  present,  because  of  term  expirations  and  recent  resignations,  EDIC  has  only 
four  Board  members.  All  Board  votes  require  a  quorum  of  four  members  which 
has  made  it  extremely  difficult  to  carry  out  EDIC's  basic  business,  which  include 
contracting  for  maintenance  work  at  the  industrial  facilities,  undertaking  planning 
and  development  activities,  including  the  issuance  of  Requests  for  Proposals,  and 
authorizing  contracts.  In  order  for  EDIC  to  undertake  its  day-to-day 
responsibilities,  it  is  critical  that  current  Board  vacancies  be  filled. 

•  The  Boston  Local  Development  Corporation  (see  briefing  book)  is  an  affiliate 
corporation  of  EDIC.  Under  the  original  merger  agreement  crafted  by  Mayor 
Raymond  Flynn,  the  Boston  Local  Development  Corporation  was  to  be  relocated 
to  the  Public  Facilities  Department.  Regardless  of  the  merits  of  that  proposal, 
the  operations  of  the  BLDC  have  become  extremely  difficult  due  to  the  lack  of 
clarity  for  its  future  home.  The  BLDC  is  the  City  of  Boston's  only  public  source 
of  working  capital  for  small  businesses.  As  such  it  is  in  high  demand.  However, 
it  is  difficult  to  adequately  staff  the  BLDC  because  of  its  uncertainty.  In  addition, 
the  BLDC  has  virtually  exhausted  its  capital  base.  This  capital  base  was  to  be 
replenished  through  a  line  of  credit  from  Fleet  Bank.  However,  the  closing  of  this 
line  of  credit  has  been  delayed  due  to  the  lack  of  clarity  around  BLDCs  future. 
This  delay  severely  limits  BLDCs  ability  to  lend  to  small  businesses. 

•  The  vacant  Digital  Equipment  Corporation  building  in  the  CrossTown  Industrial 
Park  is  a  development  issue  which  requires  resolution  as  quickly  as  possible. 
While  Digital  has  actively  discussed  development  options  with  several  potential 
users,  the  re-use  of  the  building  continues  to  drag  on  un-resolved.  EDIC  has  little 
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direct  control  over  Digital's  decisions  or  timeline,  but  will  ultimately  need  to  sign 
off  on  any  deal  and  may  be  able  to  help  structure  a  workable  project 

Au  Bon  Pain  has  recently  suggested  that  it  is  seriously  contemplating  re-locating 
its  manufacturing  and  headquarters  to  Milford  from  the  Marine  Industrial  Park. 
EDIC  has  proposed  several  development  opportunities  to  Au  Bon  Pain  which 
could  accommodate  their  needs.  In  order  to  be  competitive  with  the  bank-owned 
property  Au  Bon  Pain  is  buying  in  Milford,  any  potential  development  at  the 
Marine  Industrial  Park  may  require  substantial  public  subsidy. 

EDIC  through  its  Jobs  and  Community  Services  Department  is  the  administrative 
entity  of  the  employment  and  training  grants  and  the  management  entity  for  the 
public  service  portion  of  the  Community  Development  Block  grant  for  the  City  of 
Boston.  As  such  EDIC  must  manage  a  procurement  process  for  the  allocation  of 
dollars  and  the  provision  of  services  for  the  next  two  fiscal  years. 

For  the  employment  and  training  grants,  the  Board  of  the  Boston  Private  Industry 
Council  is  by  statute  required  to  provide  oversight  and  approve  the  expenditure  of 
all  funds.  For  the  Community  Development  Block  Grant,  the  acceptance  and 
expenditure  of  the  funds  is  subject  to  the  approval  of  the  Boston  City  Council.  In 
each  case  final  approval  must  be  in  place  by  the  middle  of  May  in  order  to  have 
services  operating  by  the  beginning  of  the  next  fiscal  year,  July  1,  1994. 

In  each  case,  the  procurement  process  is  guided  by  a  planning  process  required  by 
statute  and  regulation  by  the  federal  agencies  which  administer  the  broad  grants. 
The  planning  processes  for  both  sets  of  grants  (employment  and  training  and 
CDBG)  are  well  underway  in  order  to  have  Requests  for  Proposal  out  by  late 
January  and  early  February.  Again,  there  is  virtually  no  flexibility  in  the 
timeframe  of  the  procurement  in  order  to  have  contracted  services  available  by 
July  1,  1994. 

The  Mayor's  policy  office  has  been  kept  informed  of  the  planning  process  and 
given  all  planning  documents  for  the  Community  Development  Block  Grant.  As 
the  planning  process  with  the  Private  Industry  Council  moves  into  a  product  stage 
all  information  and  documents  will  be  shared  with  Mayoral  staff  for  employment 
and  training  grants  as  well. 

There  are  two  major  system  redesign  projects  for  the  employment  and  training 
system  which  are  moving  into  an  implementation  phase  and  must  be  in  place  by 
July  1,  1994  in  order  to  be  in  compliance  with  new  amendments  and  regulations 
for  the  Job  Training  Partnership  Act. 

The  first  system  redesign  project  is  the  development  of  a  local  area  network 
among  the  sixty  or  so  providers  of  employment  and  training  services  throughout 
the  city  which  links  the  providers  and  EDIC  through  an  automated  case 
management  system.  The  system  has  been  designed  by  a  workgroup  which 


includes  EDIC  staff,  PIC  staff,  representatives  from  community-based  service 
providers  and  funding  sources. 

The  system  will  put  information  regarding  the  comprehensive  services  needed  by  system 
customers  to  become  economically  self-sufficient  at  the  fingertips  of  the  case  managers 
who  work  directly  with  the  customer.  The  system  will  be  customer-centered  and  allow 
for  the  movement  of  all  intake,  assessment  and  mastery  information  provided  by  the 
customer  or  an  agency  to  move  with  them  throughout  the  continuum  of  agencies  from 
which  they  access  services.    The  system  will  also  provide  ontime  data  to  EDIC  managers 
of  the  system  in  order  to  track  the  progress  of  individual  clients,  the  performance  of  each 
agency,  and  the  results  of  the  entire  system  more  effectively. 

•  The  second  major  redesign  project,  also  developed  through  a  workgroup 
consisting  of  the  same  constituencies  as  above,  focuses  on  the  development  of 
common  intake  and  assessment  standards  and  measurements  which  will  be  used 
across  the  decentralized  system  of  providers  and  by  EDIC.  This  common  process 
will  allow  for  a  customer-centered  approach  which  ensures  that  any  customer  of 
the  system  is  aware  of  the  full  range  of  services  offered  and  does  not  have  to 
repeat  intake  and  assessment  steps  as  the  customer  moves  across  the  system. 

•  EDIC  is  also  applying  technological  enhancements  to  the  process  of  monitoring 
and  enforcing  the  Boston  Resident  Jobs  Program.  The  enhancements  will 
streamline  the  reporting  and  data  collection  process  for  workforce  and  Minority 
and  Women  Business  Enterprise  information  in  order  to  improve  the  efficiency  of 
very  limited  staff  who  are  responsible  for  monitoring  hundreds  of  public  and 
private  projects. 

•  EDIC  acts  as  the  program  administrator  for  the  Neighborhood  Jobs  Trust,  the 
city's  jobs  linkage  entity.  The  Trust  has  two  job  creation  proposals  pending  which 
need  the  approval  of  the  Trustees.  The  focus  of  the  Trust's  job  creation  efforts 
have  been  on  the  development  of  upgrade  programs  and  entry  level  training  and 
education  programs  for  Boston  residents  in  unskilled  and  low  skilled  jobs  in  the 
health  care  sector  who  are  at  risk  of  either  losing  their  jobs  or  not  moving  into 
positions  which  allow  for  financial  and  career  growth.  The  proposals  pending  are 
from  Brigham  and  Women's  Hospital  and  New  England  Medical  Center. 
Programs  are  currently  operating  at  New  England  Deaconess  and  Beth  Israel 
Hospitals. 

2.  Significant  unsolved  problems  or  opportunities 

•  The  single  most  significant  unsolved  problem  facing  EDIC  and  its  affiliate 
corporations  is  the  resolution  of  EDIC's  corporate  and  operational  structure. 
Resolving  whether  and  how  EDIC  and  its  affiliates  will  continue  to  operate  is 
essential  to  ensure  that  the  resources  available  within  EDIC  for  business  and  job 
development  in  Boston  are  fully  and  effectively  utilized. 


•  Over  the  next  four  years,  EDIC,  and  the  City  of  Boston,  will  face  increasing 
pressure  to  retain  existing  industrial  jobs  in  the  face  of  a  large  inventory  of  low- 
cost,  high-quality  industrial  space  in  Boston's  surrounding  suburbs.  A  recent 
EDIC  survey  of  manufacturing  firms  determined  that  since  1986,  Boston  has  lost 
100  manufacturing  firms.  The  great  majority  of  the  firms  which  re-located  found 
new  homes  within  the  Route  495  belt.  The  overwhelming  reason  cited  for  their 
moves  was  their  ability  to  find  more  modern,  less  expensive  space  in  the  suburbs 
surrounding  Boston.  In  order  to  keep  its  stock  of  low-skilled  and  high-skilled 
industrial  jobs,  EDIC,  and  the  City  of  Boston  will  need  to  invest  in  new  facilities 
like  the  highly  successful  Marine  Industrial  Park  and  Charlestown  Navy  Yard. 

•  Over  the  next  four  years,  a  growing  number  of  firms  in  emerging  industries  will  be 
moving  from  research  and  development  into  manufacturing.  Already,  a  dozen 
biotechnology  firms  in  the  greater-Boston  area  are  nearing  the  manufacturing 
stage  of  development.  Other  firms  in  software,  materials  technology, 
telecommunications,  instruments  and  environmental  technology  are  moving  into 
manufacturing  modes.  Boston  will  have  the  opportunity  to  capture  or  lose  these 
firms  by  utilizing  the  development  tools  held  by  EDIC  and  the  city's  other 
development  agencies. 

•  There  are  three  major  opportunities  in  the  near  future  which  the  city  must  be 
positioned  to  take  advantage  of  in  the  area  of  employment  and  training.  The 
focus  of  the  Department  of  Labor  on  the  creation  of  One  Stop  Shopping  Centers 
for  education,  training  and  placement  services  will  require  the  City  to  have 
sophisticated  systems  in  place  to  provide  universal  and  customer-centered  services 
to  any  resident.  The  two  system  redesign  projects  described  in  question  #1  are  in 
part  driven  by  this  concept.  In  addition  the  City  must  make  key  alliances  with 
other  actors  in  the  employment  and  training  field  to  compete  for  system  delivery 
funds  and  maximize  resources  for  city  residents. 

•  The  other  major  emphasis  of  the  Department  of  Labor  is  in  the  area  of  School-to- 
Work  transition  programs.  Currently  the  Boston  Public  Schools  and  the  Boston 
Private  Industry  Council  are  operating  Project  Protech,  a  school-to-work  prototype 
in  health  care  and  financial  services.  EDIC  has  joined  with  the  PIC  to  extend  the 
promise  of  employment  and  career  counseling  of  the  Boston  Compact  to  students 
in  the  alternative  education  programs  funded  and  managed  through  EDIC.  This 
collaboration  positions  Boston  well  for  school-to-work  funds  to  serve  youth 
enrolled  in  the  BPS  or  in  alternative  settings. 

•  Boston  is  one  of  seven  cities  which  is  currently  operating  an  alternative  high 
school  funded  through  the  Youth  Fair  Chance  program  of  the  Department  of 
Labor.  EDIC  is  the  lead  agency  for  that  grant  and  is  working  in  close 
collaboration  with  a  coalition  of  community  agencies  in  Egleston  Square,  led  by 
the  Ecumenical  Social  Action  Council.  The  Youth  Fair  Chance  monies  fund  the 
Egleston  Community  High  School  in  partnership  with  support  from  the  Boston 
Public  Schools  and  other  employment  and  training  funds  administered  by  EDIC. 


There  will  be  two  rounds  of  additional  competition  for  expanded  Youth  Fair  Chance 
funds.  One  will  be  to  expand  programs  in  the  existing  cities  either  through  adding  a 
school-to-work  component  or  through  serving  older  minority  men.  The  second  will  be  a 
new  round  of  open  competition  nationally  in  which  Boston  can  compete  for  another 
Youth  Fair  Chance  site.  EDIC  has  been  working  closely  with  Egleston  community 
coalition  to  develop  program  concepts  for  the  first  closed  competition.  EDIC  staff  have 
also  been  discussing  potential  program  designs  in  other  parts  of  the  city  for  the  second 
open  round  of  competition. 


3.  Organizational  arrangements 

EDIC's  operations  were  placed  under  the  auspices  of  the  Boston  Redevelopment 
Authority  in  June,  1993,  through  a  contract  between  the  EDIC  and  BRA  Board  which 
establishes  the  Director  of  the  BRA  as  the  Chief  Executive  Officer  of  the  EDIC  (see 
attached  agreement).  Additionally,  a  Home  Rule  Petition  was  filed  by  Mayor  Flynn  and 
the  City  Council  with  the  state  legislature,  which  would  dissolve  the  EDIC  Board  of 
Directors  and  establish  the  BRA  Board  of  Directors  as  the  Board  of  EDIC,  thereby 
making  a  formal  merging  of  the  two  organizations.  This  legislation  has  not  been  acted 
upon  by  the  legislature. 

EDIC's  legislation,  as  well  as  the  legislation  of  its  affiliate  corporations  have  established 
several  important  powers  and  authorities  which  are  valuable  tools  in  any  economic 
development  organization  structure  and  should  be  preserved. 

•         EDIC  has  the  exclusive  right  to  assemble  land,  build  facilities,  finance  faculties, 
and  lease  and  sell  facilities  for  industrial  purposes.  This  includes  the  ability  to 
issue  bonds  in  EDICs  name  for  facility  development.  These  powers  are 
extremely  important  for  industrial  users  who  continue  to  face  a  shortage  of  high 
quality,  modern,  and  affordable  facilities  within  the  city  boundaries.  EDICs 
current  industrial  facilities,  the  Marine  Industrial  Park,  Alsen  Mapes,  and 
Crosstown  Industrial  Parks,  house  some  200  companies  employing  approximately 
4,000  workers,  the  majority  of  whom  are  Boston  residents.  EDICs  facilities 
provide  the  central  home  for  important  segments  of  entire  industries  such  as 
printing  (Boston's  largest  manufacturing  employer)  and  seafood  processing. 

EDICs  real  estate  development  powers  may  have  increasing  importance  for 
emerging  industries  such  as  biomedicine  which  are  often  able  to  raise  capital  for 
research  and  development,  but  not  facilities,  as  experienced  in  Cambridge  and 
Worcester  over  the  past  year.  The  City  of  Boston's  ability  to  finance  facilities  on 
the  credit  of  a  quasi-public  corporation  with  real  assets  is  a  distinct  advantage  in 
the  competition  to  attract  and  retain  companies. 


•  EDIC  holds  exclusive  legislative  authority  to  negotiate  Payment  In  Lieu  Of  Tax 
Agreements  (PILOT)  with  private,  for-profit  firms  in  its  industrial  facilities. 
EDICs  ability  to  structure  agreements  which  reduce  or  even  eliminate  all  real 
estate  tax  payments  is  a  substantial  advantage  in  securing  company  locations. 

•  EDICs  affiliate  corporation,  the  Boston  Industrial  Development  Financing 
Authority  (BIDFA)  has  the  exclusive  authority  to  issue  tax-exempt  and  taxable 
revenue  bonds  for  industrial  and  non-profit  users.  Congress  recently  approved 
permanent  authority  for  small  issue  industrial  revenue  bonds,  which  makes  the 
tool  far  more  valuable.  Additionally,  the  ability  to  finance  non-profit 
development,  particularly  for  the  health  care  industry  is  a  central  focus  of 
BIDFA's  activities.  The  advantage  of  BIDFA  financing  over  MIFA  financing,  the 
state  equivalent,  is  that  BIDFA  fees  may  be  plowed  back  into  Boston  related 
activities,  such  as  small  business  lending,  and  BIDFA  financing  triggers  Boston 
resident,  minorities  and  women  hiring  requirements. 

•  EDICs  affiliate  corporation,  the  Boston  Local  Development  Corporation  (BLDC) 
is  the  city's  only  source  of  working  capital  for  small  businesses.  With  over  fifteen 
years  of  small  business  lending  experience,  BLDC  provides  a  critical  source  of 
financing  for  companies  who  cannot  get  credit  elsewhere,  or  who  need  a  source  of 
higher  risk  capital  to  complete  a  private  lending  arrangement.  Over  the  past  two 
years,  BLDC  has  undertaken  more  neighborhood  business  lending,  through  its 
Boston  Small  Business  Fund  program.  The  Boston  Small  Business  Fund  is  a 
largely  privately  capitalized  micro-lending  program  for  neighborhood 
manufacturers,  service  companies,  and  retailers,  which  is  administered  at  the 
neighborhood  level  by  nine  community  development  corporations. 

•  EDICs  staff  maintains  a  number  of  resources  which  are  utilized  to  benefit  Boston 
businesses  seeking  to  expand  or  relocate  their  operations  in  Boston.  These 
business  assistance  resources  include  an  annually  updated  data-base  of  industrial 
and  retail  real  estate,  both  private  and  public;  a  regularly  updated  and  published 
data-base  of  business  financing  and  assistance  resources  throughout  the  greater 
Boston  region,  and  a  close  working  relationship  with  private  industrial  real  estate 
agents  and  developers  to  help  firms  locate  facilities  which  meet  their  needs. 

•  EDICs  facilities  development,  management,  business  financing,  business 
assistance  and  job  training  functions  are  all  self-funded,  thereby  having  no  real 
impact  on  the  limited  city  budget.  Of  EDICs  $20  million  budget,  $15  million  is 
derived  from  federal  and  state  job  training  funds.  The  remaining  $5  million  is 
generated  primarily  from  EDICs  own  real  estate  assets. 

The  current  structure  of  Boston's  development  agencies  reflect  the  economy  of  the  early 
1970's,  rather  than  the  1990s.  EDIC  was  established  to  protect  manufacturing  jobs, 
which  now  represent  only  5  percent  of  Boston's  total  employment.  The  BRA  was 
established  as  a  zoning,  planning,  and  urban  renewal  agency.  The  Public  Facilities 
Department's  development  function  is  largely  driven  by  the  Community  Development 


Block  Grant,  which  is  housing  driven. 

In  sum,  the  missions,  activities  and  tools  of  the  three  primary  development  agencies  have 
changed  in  a  haphazard  fashion  in  response  to  changing  economic  conditions,  without 
clear  lines  of  authority  and  adequate  coordination. 

From  our  experience  at  EDIC,  we  believe  that  the  re-structuring  of  the  development 
agencies,  whichever  agency  or  agency  components  are  included,  should  incorporate  the 
following  principles: 

•  All  businesses  require  an  essentially  common  set  of  services;  with  differences  of 
scale  and  emphasis.  Therefore,  there  should  be  one  central  organization  which 
services  the  needs  of  businesses,  whether  they  be  located  in  the  downtown  or  the 
neighborhoods;  whether  they  be  service  oriented  or  manufacturers. 

•  The  most  important  resources  that  government  can  provide  for  businesses  in 
Boston,  which  are  often  not  met  adequately  by  the  private  sector,  are  high-quality, 
affordable  facilities;  adequate  and  flexible  financing;  a  trained  labor  force;  and 
support  in  dealing  with  the  daily  problems  of  business  operation  in  the  city  such 
as  permitting,  traffic  and  parking,  public  safety,  etc. 

•  Boston's  economic  development  agency  should  be  able  to  act  quickly  and  flexibly, 
thus  quasi-public  powers  are  extremely  valuable. 

•  Boston's  development  capabilities  (land  assembly,  facility  construction, 
development  financing,  planning  and  zoning)  ought  to  be  centralized  within  the 
economic  development  agency  in  order  to  maximize  efficiency  and  speed  and 
avoid  duplication  and  confusion. 

•  Boston  needs  to  dramatically  increase  its  promotional  efforts  in  the  national  and 
international  business  environment,  perhaps  in  consort  with  the  private  sector, 
through  the  Chamber  of  Commerce,  etc.  However,  the  promotional  and 
"welcome  mat"  functions  of  government  should  not  be  separated  from  the  business 
development  and  services  functions  so  that  Boston's  business  services  are  no 
longer  fractured  and  remain  seamless. 

There  are  four  potential  ways  to  restructure  the  Jobs  and  Community  Services  functions 
of  EDIC.  For  purposes  of  background,  there  are  three  major  functions  within  Jobs  and 
Community  Services:   employment  and  training  administration,  community  services 
administration,  and  monitoring  and  enforcement  of  the  Boston  Residents  Jobs  Policy. 

The  bottom  line  of  the  employment  and  training  system  is  to  prepare  Boston  residents 
for  the  workforce  and  to  place  them  into  jobs.  The  flip  side  of  this  equation  is  to  use 
employment  and  training  to  provide  a  competitive  advantage  to  Boston  as  a  place  for 
businesses  to  locate  and  to  grow.  The  value  added  by  close  working  relationships  with 
employers  is  critical  to  the  success  in  meeting  both  of  these  goals. 


There  are  two  organizational  approaches  to  building  and  maintaining  close  employer 
contact:  keep  the  job  training  function  within  the  economic  development  agency  of  the 
city  or  merge  the  function  with  the  Boston  Private  Industry  Council. 

•  The  Economic  Development  Alternative: 

This  is  the  current  model  for  all  of  the  Jobs  and  Community  Services  functions. 
The  major  advantage  of  the  economic  development  alternative  is  to  develop 
coordinated  strategies  to  service  the  needs  of  businesses  either  locating  in  Boston 
or  growing  in  Boston.  At  the  same  time,  the  early  involvement  of  the  job  training 
staff  in  a  development  project  provides  the  opportunity  to  market  to  employers 
the  opportunities  in  working  with  an  agency  that  will  train  and  place  Boston 
residents  into  jobs.  Employers  gain  skilled  employees;  Boston  residents  gain 
employment  and  marketable  skills. 

The  major  disadvantage  to  this  approach  is  the  Jobs  and  Community  Services 
functions  can  take  a  back  seat  to  the  financing  and  development  functions  within 
the  agency  because  it  is  not  the  core  business  of  the  agency.  In  particular,  the 
community  services  function  tends  to  be  a  non-core  business  under  this  scenario. 
It  resides  in  the  agency  now  for  two  major  reasons:  it  has  historically  been  tied  to 
the  employment  and  training  administration  for  reasons  of  economies  of  scale  in 
grants  administration  and  to  link  support  services  to  employment  and  training 
services.   Some  of  the  CDBG  dollars  are  also  used  to  support  special  initiatives  in 
employment  and  training  that  serve  populations  not  served  through  traditional 
employment  and  training  funds  because  of  eligibility  constraints  or  stringent 
performance  standards.  The  working  poor,  minority  men  and  the  homeless  are 
three  such  groups. 

•  The  Private  Industry  Council  Alternative: 

This  alternative  merges  the  employment  and  training  function  with  the  Boston 
Private  Industry  Council.  The  major  advantage  of  this  alternative  is  that  the 
leaders  of  the  business  community  in  Boston  can  shape  the  direction  of  the 
employment  and  training  system  and  invest  in  that  system  with  the  same  energy 
that  they  have  invested  in  the  Boston  public  schools.  The  size  of  the  system  is 
manageable  enough  to  be  able  to  bring  large  and  mid-size  employers  to  the  table 
and  to  ensure  that  residents  who  complete  education  and  training  programs  will 
have  an  excellent  opportunity  for  full-time,  permanent  employment. 

The  model  of  the  PIC  as  the  city's  employment  and  training  agency  is  used  in 
Philadelphia  and  Louisville,  Kentucky.  There  are  real  opportunities  for 
economies  of  scale  by  merging  the  administrative  staff  of  the  PIC  with  the 
administrative  staff  of  EDIC.  Both  agencies  have  a  core  mission  of  preparing 
Boston  residents  for  emerging  jobs. 


The  major  disadvantage  of  this  alternative  is  that  the  city  would  continue  to  bear 
liability  for  any  disallowed  costs  found  in  federal  and  state  audits  of  the 
employment  and  training  system  without  having  direct  control  over  the  funding 
decisions  of  the  system.  There  may  be  ways  to  address  this  issue  through 
structuring  roles  for  the  city  in  PIC  decision-making  bodies.  The  other 
disadvantages  include  the  separation  of  the  training  function  from  the 
enforcement  function  of  the  Boston  Residents  Jobs  Policy,  which  can  be  a  job 
development  function  for  non-compliant  projects.  It  also  separates  the  community 
services  function  which  necessitates  two  grants  management  functions  in  the  city 
and  does  not  allow  for  any  flexible  programming  for  employment  and  training  or 
linkage  with  support  services. 

Under  this  scenario,  if  the  three  JCS  functions  are  separated,  the  Boston 
Residents  Jobs  Policy  function  should  remain  in  the  economic  development 
agency,  and  the  community  services  function  be  merged  into  a  newly  developed 
human  service  agency. 

•  Other  Options  for  Reorganization: 

The  third  option  for  organizational  structure  is  to  merge  the  employment  and 
training  and  the  community  services  functions  into  a  larger  human  services 
bureaucracy.  Either  of  these  two  options  separates  the  process  of  employment 
and  training  from  the  end  product  of  a  job  and  has  historically  resulted  in  a  less 
outcome  driven  system.  In  addition  the  administrative  demands  of  the 
employment  and  training  system  tend  to  dwarf  the  other  human  service  programs 
and  take  resources  and  focus  away  from  those  programs. 

Under  this  scenario,  the  Boston  Residents  Jobs  Policy  enforcement  would  remain 
in  the  economic  development  agency. 

The  fourth  option  is  to  keep  the  three  functions  intact  and  house  them  in  a  stand- 
alone agency  similar  to  the  Mayor's  Office  of  Jobs  and  Community  Services.  The 
advantage  of  this  option  is  that  the  grants  management  function  is  kept  intact  and 
the  flexibility  of  the  pots  of  money  allow  for  greater  creativity  and  service  to  a 
more  diverse  population.  The  enforcement  of  the  Jobs  Policy  continues  under 
this  scenario  to  be  linked  to  the  job  placement  and  training  function. 

The  major  disadvantages  to  this  option  are  that  the  training  functions  are  not 
linked  to  job  creation  and  economic  development  efforts  at  the  earliest  possible 
stages  and  that  the  city  would  need  to  subsidize  the  costs  of  the  Boston  Residents 
Jobs  Policy  enforcement  which  are  currently  subsidized  by  EDIC.  The  old 
Mayor's  Office  of  Jobs  and  Community  Services  was  merged  into  EDIC  in  1990  in 
large  part  because  it  historically  ran  a  deficit  in  the  range  of  $250,000  because  of 
mandated  activities  which  are  unfunded  or  underfunded.  The  JCS  staff,  when 
merged  with  EDIC,  left  the  city  benefit  and  pension  system  and  would  need  to  be 


reinstated  and  funded  if  a  new  city  agency  was  created  to  cany  out  the  JCS 
functions. 


AGENCY 


EDIC  CORPORATE  STRUCTURE 

The  Economic  Development  and  Industrial  Corporation  of  Boston  (EDIC)  was  created 
through  an  act  of  the  state  legislature  in  1971  to  protect  and  encourage  the  growth  of 
manufacturing  industries  in  Boston.  Since  1971,  EDIC  has  taken  on  new  roles  and 
responsibilities  to  meet  the  challenges  of  Boston's  changing  economy.  Those  roles 
include  the  development,  management,  and  operation  of  industrial  real  estate  facilities; 
the  financing  of  business  operations  and  development  projects;  the  provision  of  business 
assistance  and  recruitment  services;  and  the  training  of  Boston  residents  to  meet  job 
opportunities  in  the  city. 

These  roles  are  carried  out  by  EDIC  as  the  parent  corporation,  and  its  five  affiliate 
corporations.  The  EDIC  corporate  structure  includes: 

Economic  Development  and  Industrial  Corporation  of  Boston 

Boston  Industrial  Development  Financing  Authority 

Boston  Local  Development  Corporation 

Boston  Employment  Commission 

Neighborhood  Jobs  Trust 

Boston  Technical  Center 

Attached  are  the  legislative  and  corporate  documents  for  each  corporation  and  their 
Boards  of  Directors. 


ENABLING  LEGISLATION 


m*Sm 


*«l^iu 


...      --^-.-'r' 


Chap.  1096. 

oner.  curses  m  g^ 

be  a  representative  or  .  «  • 
,mnussioner,  on  a  f£L     pnvat« 
'  on  a  form  supplied 

»;  and     - 
Scations;  \nA 
•siness  references-  »*,* 
rsonal  reference*.' 

inpr  finrlo  n  _ .    .. 


Acre,  1971.  — Chap.  1097. 


^^yeariromiLrdateof 

ES  ?e  Proviaons  of  cna^ 

BSSfSSSf A  r 

*fuetion, conS  of  5' 
Payment  of  pu^sch^' 

i>aD  represent  that  it  >.  .- 
!ucatioI      "'P^tofflt  of 

Basassvt 

P  by  imprisonment  iTf 
«  months  or  by  afin?of 

?£  i^*"  Bcho°1.  not 
Jve,  and  a  pupi]  ^  £ 

id  SS^^  ^vate 
Meir  rp^reseotativ^ 

"chool  who  is  miaw  Kw 


1093 

No  license  shal]  issue  under  this  chanter  ii««i  «i 
shall  funush  a  bond,  with  sure*  ace^ffij?  P"****  licensee 
amount  of  twenty-five  thoSttddSK it i  tW?'  """nissbner  inthe 
and  m  the  amount  of  one  3£Z»3rH£A  Sf  °f  *  5hooVa  Ucense, 
tive's  license;  provided,  howeveT^S "S^n?kfe.e^e.rf  »  "presenta- 
bond  shall  be  (raited  to  BK5&f  Se  diSS/  ?  V"l5Ett 
damages.    Each  such  bond  shall  WJ™i£*^3tf  onJy  for  ^  actual 
obligor  shall  satisfy  aU Mudgmenfa ,  «S£2S  **■ to  provide  thittS! 
students  to  recover  damii^ti^^*?05*  *  «  actions™ 
used  in  procuring  enrollment  ^rom  ik£a5rf0P  ?«P™sentatici 
however,  that  the  a«rreeate  lShnS™  *,  ?feach  of  contract;  provided, 
the  conditions  of  thTbond  , A^jfJ*?"*!"*  breach^ 
bond.   Such  bond  shall  not  S  "fiffi&SSS  #*"  ,Um  of  «* 
wise  available  pursuant  to  law  n»,«My nght of recovery other- 
relevant  in  determining  the  SiSkJ&Sl  ^""^  of  the  **>nd  E 
any  plaintiff  may  be  entitled    ffi  aur^^f  "  0tvhf  relief  *°  *bich 
the  bond  upon  giving  thirty day?  aoSSKri^  ™ch  £>nd  *ay  cancel 
of  education  and  thereafte/shlff  bTreBev^^KT^Mmmiasion« 
of  condition  occurring  after  SeefisSS ffirfS?*  f°W  bre*ch 

Section  2.   This  act  shall  t^?£Z       t  ,     f"4  cancellation, 
dred  and  seventy-two?  **     ^  ?,£*&**  ^cteen  hun- 

____________^^^^^^^  Approved  November  IS,  1871. 
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section  fix,  for  one  or  more  economic  development  projects  within  an 
economic  development  area,  which  plan  shall  be  consistent  with  tool 
objectives  respecting  appropriate  land  uses,  and  shall  be  sufficiently 
complete  to  indicate  the  boundaries  of  the  area,  such  land  acquisition, 
such  demolition,  removal,  and  rehabilitation  of  structures,  and  neh 
development,  redevelopment  and  general  public  improvements  as  may 
be  proposed  to  be  carried  out  within  such  area,  toning  and  planning 
ehanges,  if  any,  and  proposed  land  uses,  maximum  densities  and 
building  requirements;  provided,  however,  that_wjthout  specific  ap- 
proval of  the  city  council  and  of  the  mayor  no  economlc^ie"ve"ftjpiiient 
plaB~gb&JLErnPn5e,  toning  fh^nge^^p/jiggLpusiness  or" residential 
uses  or  provide  for  any  office  bui1din%_qther  than  one  whaHyjncidi 
taTto  a^apuiactul1nj^rindusiqaj_u^mt^lhe  area.    * 

(e)  "Economic  development  area",  any  bfighted~bpen  area  or  any 
decadent  area,  as  respectively  defined  in  section  one  of  chapter  one 
hundred  and  twenty-one  B  of  the  General  Laws,  which  is  located  m 
the  city,  and  is  zoned  for  general  or  restricted  manufacturing  uses  or 
for  general  or  waterfront  industrial  uses,  whether  restricted  or  not,  and 
within  which  there  are  not  more  than  forty-five  dwelling  units. 

(/)  "Economic  development  project",  (1)  a  project  to  be  under- 
taken in  accordance  with  an  economic  development  plan  for  acquisi- 
tion by  the  corporation  of  land  and  the  improvements  thereon,  if  any, 
within  an  economic  development  area  covered  by  an  economic  de- 
velopment plan  and  for  clearance  and  development  of  the  land  an 
acquired;  or  (2)  a  project  for  the  rehabilitation  or  conservation  of  an 
economic  development  area,  or  for  the  restoration  and  renewal  of  any 
•uch  area  or  portion  thereof,  or  for  the  demolition,  removal  or 
rehabilitation  of  improvements  on  land  within  an  economic  develop- 
ment area  whenever  necessary  to  eliminate  unhealthful,  unsanitary  or 
unsafe  conditions,  lessen  density,  mitigate  or  eliminate  traffic  conges- 
tion, reduce  traffic  hazards  or  eliminate  obsolete  or  other  uses  detri- 
mental to  the  public  welfare;  or  (3)  a  project  involving  any 
combination  of  the  foregoing  types  of  project.  An  economic  develop- 
ment project  may  include  improvements  necessary  for  carrying  out  the 
objectives  of  the  economic  development  project,  together  with  such 
site  improvements  as  are  necessary  for  the  preparation  of  any  site  for 
uses  in  accordance  with  the  economic  development  plan  and  making 
any  land  or  improvements  acquired  in  the  area  of  the  project 
available  for  redevelopment  or  rehabilitation  by  private  enterprise, 
including  sale,  initial  leasing  or  retention  by  the  corporation  for 
industrial  or  manufacturing  uses  in  accordance  with  the  economic 
development  plan.  An  economic  development  project  may  also  include 
the  construction  by  the  corporation  of  any  of  the  buildings,  structures 
or  other  facilities  for  industrial  or  manufacturing  usee  contemplated 
by  the  economic  development  plan  and  the  repair,  removal  or 
rehabilitation  by  the  corporation  of  any  of  the  buildings,  structures  or 
other  facilities  located  in  the  area  covered  by  the  economic  develop- 
ment plan  and  which,  under  such  plan,  are  to  be  repaired,  moved  or 
CviuaDililated. 

SrcnoN  2.  Statement  of  Findingi.  It  is  hereby  declared  that 
decadent  or  blighted  open  areas  exist  in  parts  of  the  city  of  Boston 
toned  for  industrial  or  manufacturing  uses;  that  each  such  area 
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constitutes  a  serious  and  growing  menace,  injurious  and  inimical  to 
the  safety,  health,  morals  and  welfare  of  the  residents  of  the  city;  that 
each  such  area  constitutes  an  economic  liability,  substantially  impairs 
or  arrests  the  sound  growth  of  the  city  and  retards  the  economic  well 
being  of  the  commonwealth;  that  each  decreases  the  value  of  private 
investments  and  threatens  the  sources  of  public  revenue;  that  rede-  , 
velopment  of  each  such  area  in  accordance  with  an  economic  devel-  ' 
opment  plan  for  the  elimination  of  substandard  conditions  and  the 
prevention  of  their  recurrence  is  necessary  to  retain  existing  industries, 
and  attract  new  industries,  and  promote  the  sound  economic  growth  of 
the  city;  tharrthe  menace  of-sudi  detail  en  I  oi  blighted  open  areaTis 
beyond  remedy  and  control  solely  by  regulatory  process  in  the  exercise 
of  the  police  power  and  cannot  be  dealt  with  effectively  by  the 
ordinary  operations  of  private  enterprise  without  the  aids  herein 
provided;  that  the  acquisition  of  property  for  the  purpose  of  eliminat- 
ing decadent,  substandard  or  blighted  open  conditions  therein,  pre- 
venting recurrence  of  such  conditions  in  the  area,  the  removal  of 
structures  and  improvement  of  sites  for  manufacturing  and  industrial 
uses,  the  disposition  of  the  property  for  redevelopment  incidental  to 
the  foregoing,  the  exercise  of  powers  by  the  corporation  and  any 
assistance  which  may  be  given  by  the  city  or  any  other  public  body  in 
connection  therewith  are  public  uses  and  purposes  for  which  public 
money  may  be  expended  and  the  power  of  eminent  domain  exercised; 
and  that  the  acquisition,  planning,  clearance,  development,  rehabilita- 
tion or  rebuilding  of  such  decadent  and  blighted  open  areas  for 
industrial  or  manufacturing  purposes  are  public  uses  and  benefits  for 
which  private  property  may  be  acquired  by  eminent  domain  or 
regulated  by  wholesome  and  reasonable  orders,  laws  and  directions 
and  for  which  public  funds  may  be  expended  for  the  good  and  welfare 
of  the  city  and  of  this  commonwealth. 

It  is  hereby  further  found  and  declared  that  there  exists  in  the  city 
a  condition  of  substantial  and  persistent  unprnplpymppt  and  under- 
employment which~CHUSeTnardship  to  many  individuals  and  families, 
wnotao  vital  human  resources,  increases  the  public  assistance  burdens, 


impairs  the  security  of  family  life,  impedes  the  economic  and  physical 
development  of  the  city  and  adversely  affects  the  welfare  and 
prosperity  of  the  people;  that  unemployment  and  underemployment 
have  been  caused  in  part  by  indusjoajjmd  manufacturing  cjgnpanies 
moving  from  the  city;  that  many  existing  industrial  and  manufaetar- 
ing  facilities  within  the  city  are  obsolete  and  inefficient;  that  such 
facilities  are  underutilized  or  vacated,  thereby  creating  additional 
unemployment;  that  such  obsolescence  and  abandonment  of  existing 
facilities  are  causing  serious  injury  to  the  economy  of  the  city;  that 
the  manufacturing  and  industrial  sector  of  the  economy  provides  the 
best  opportunity  for  better  jobs  at  higher  wages  for  inhabitants  of  the 
city;  that  new  industrial  and  manufacturing  sites  are  required  to 
attract  and  house  new  industries  and  to  retain  existing  industries  in 
need  of  expansion  space;  that  the  unaided  efforts  of  private  enterprise 
have  not  provided  and  cannot  provide  the  necessary  industrial  sites 
within  the  urban  environment  due  to  problems  encountered  in  the 
assembly  of  suitable  building  sites,  the  provision  of  adequate  public 
services,  the  unavailability  of  private  capital  for  development  and  the 
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inability  of  private  enterprise  alone  to  plan,  finance  and  coordinate 
industrial  development  projects. 

Section  3.  Creation  of  Corporation.  There  ia  hereby  created  a 
public  body  politic  and  corporate,  to  be  known  as  the  Economic 
Development  and  Industrial  Corporation  of  Boston,  in  this  act  called 
the  corporation,  which  shall  be  an  instrumentality  of  the  common- 
wealth, consisting  of  seven  members  appointed  by  the  mayor  of  the 
:ity  subject  to  confirmation  by  the  city  council  of  the  city,  two  of 
whom  shall  at  all  times  be  members  of  thedevelopment  and  industrial 
'■nrnmi^jpn  of  the  city.  At  least  one  member  shall  be  experienced  in 
inancialmatters,  one  in  real  estate  matters  and  one  in  .municipal 
jovernmentTTmd  at  least  oriemember  flha.ll  Be  a  person  of  low  income. 
rb«-Ersyor~shall  designate  one  of  the  seven  members  as  chairman  snd 
mother  as  vice-chairman.  Each  of  the  seven  members  shall  be  sworn 
jo  the  faithful  performance  of  his  official  duties  as  a  member  of  the 
'.orporation.  A  majority  of  the  seven  members  shall  constitute  *~ 
juorum  for  the  transaction  of  any  business,  but  the  action  of  a 
najority  of  the  entire  membership  shall  be  required  for  any  transac- 
aon.  For  the  purposes  of  section  eleven  A  of  chapter  thirty  A  of  the 
jeneral  Laws,  the  corporation  shall  be  deemed  to  be  an  authority 
established  by  the  general  court  to  serve  a  public  purpose  in  the 
roramon  wealth. 

Of  the  members  of  the  corporation  first  appointed,  two  shall  be 
appointed  to  serve  for  one  year  from  the  first  day  of  July  in  the 
rurrent  year,  two  for  two  years  from  said  date  and  three  for  three 
rears  from  said  date.  Upon  the  expiration  of  the  term  of  office  of  any 
mch  member,  or  of  any  subsequent  member,  his  successor  shall  be 
ippointed  in  like  manner  for  a  term  of  three  years.  In  the  event  of  a 
vacancy  in  the  office  of  a  member,  his  successor  shall  be  appointed  in 
ike  manner  to  serve  for  the  unexpired  term.  Unless  reappointed,  no 
nember  of  the  corporation  shall  hold  office  after  the  expiration  of  his 
erm;  and  the  appointment  of  a  successor  to  any  person  whose  term 
las  expired  shall  be  for  the  remainder  of  the  term  which  would  have 
»egun  at  such  expiration  if  the  successor  had  then  been  appointed. 

Any  member  may  be  removed  by  the  mayor  for  malfeasance, 
nisfeasance  or  wilful  neglect  of  duty,  but  only  after  reasonable  notice 
md  a  public  hearing,  unless  the  same  are  in  writing  expressly  waived. 
For  the  purposes  of  chapter  two  hundred  and  sixty-eight  A  of  the 
General  Laws,  the  members  of  the  corporation  shall  be  deemed  to  be 
roeciaj_municipal  employees. 

Before  the  issuance  of  any  bonds  under  the  provisions  of  this  act, 
sach  member  of  the  corporation  shall  execute  a  surety  bond  with  a 
rurety  company  authorized  to  transact  business  in  this  commonwealth 
u  surety,  in  the  penal  sum  of  fifty  thousand  dollars  conditioned  upon 
the  faithful  performance  of  the  duties  of  his  office,  each  such  surety 
bond  to  be  approved  by  the  corporation  counsel  of  the  city  and  filed 
in  the  office  of  the  state  secretary.  The  members  of  the  corporation 
ihall  receive  no  compensation  for  the  performance  of  their  duties 
hereunder;  but  each  member  shall  be  reimbursed  for  expenses  actually 
incurred  in  the  performance  of  his  duties.  Every  such  reimbursement 
shall  be  open  to  public  inspection  from  and  after  the  requisition 
therefor. 
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The  corporation  shall  at  least  once  every  three  months  consult 
concerning  industrial  development  policies  and  programs  with  the 
development  and  industrial  commission  of  the  city,  which  shall  serve 
as  an  advisory  council  to  the  corporation. 

.Section  4.  General  T>/*nm  n*A  rwi>«  Tbe  members  of  the 
corporation  shall  adopt  a  corporate  seal  for  tbe  corporation  and 
designate  the  custodian  thereof;  may  from'  time  to  time  appoint  and 
at  pleasure  rpnyiyp  a,  director/ a  clerk,  a  treasurer  or  such  other  officers 
of  the  corporation  as  they  may  deem  necessary  and  may  determine 
their  duties  and  their  compensation,  which  shall  be  paid  by  the 
corporation;  shall  cause  at  all  times  accurate  accounts  to  be  kept  of 
all  receipts  and  expenditures  of  the  funds  of  the  corporation ;  and  shall 
"^  make  a  report  annually  in  December  to  the  mavor,  the  city  council 
and  the  city  clerk  of  the  city,  containing  an  abstract  of  such  accounts 
and  detailed  information  of  all  receipts  and  expenditures,  including 
prices  paid  for  land  purchased  or  taken  and  any  buildings  constructed 
thereon,  contracts  for  construction  of  facilities  and  for  the  leasing 
thereof  and  such  other  detailed  information  as  may  be  deemed 
helpful  The  offices  of  treasurer  and  clerk  may  be  held  by  the  same 
person.  The  corporation  shall  cause  an  audit  of  its  books  and  accounts 
to  be  made  at  least  once  in  each  fiscal  year  by  certified  public 
accountants  and  the  cost  thereof  shall  be  treated  as  an  item  of  current 
expense.  Except  as  otherwise  provided  in  this  act,  the  corporation 
shall  have  full  power  to  exercise  care  of  its  property  and  the 
management  of  its  business  and  affairs  and  to  sell  and  convey  any 
real  estate  or  other  property  not  needed  for  its  business  or  affairs,  by 
deed  or  other  instrument  sealed  with  the  corporate  seal,  signed  and 
acknowledged  by  a  majority  of  tbe  members,  or  in  like  manner  to 
authorize  such  sale  and  conveyance  by  any  of  its  officers  or  agents. 
The  treasurer  shall  give  bond  for  the  faithful  performance  of  his 
duties,  with  a  surety  company  authorized  to  do  business  in  this 
commonwealth  as  surety,  in  such  sum  as  the  members  may  determine, 
the  premium  therefor  to  be  paid  by  the  corporation.  Neither  chapter 
thirty-one  of  the  General  Laws  nor  any  rule  made  thereunder  shall 
apply  to  any  person  employed  or  engaged  by  the  corporation  under 
this  act. 
_  Srirrrnv  .1     Kpprrtr.  Powen.  The  corporation  is  hereby  authorized: 

(a)  To  sue  and  be  sued  in  its  own  name  and  plead  and  be 
impleaded. 

(b)  To  adopt  by-laws  for  the  regulation  of  its  affairs  and  the 
conduct  of  its  business  and  to  alter  the  same  at  its  pleasure. 

(c)  To  make  and  enter  into  all  contracts  and  agreements  necessary 
or  incidental  to  the  performance  of  its  duties  and  tbe  execution  of  to* 
powers  under  this  act,  and  to  employ  consulting  engineers,  superinten- 
dents, managers,  and  such  other  engineers,  construction  and  account- 
ing experts  and  attorneys  and  such  other  employees,  agents  and 
consultants  as  may  be  necessary  in  its  judgment  and  to  fix  their 
compensation. 


contributions  from  any  source  of  either  money,  property,  labor  or 
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other  things  of  value,  to  be  held,  used  and  applied  for  the  purposes  for 
which  such  grants,  loans,  advances  and  contributions  may  be  made. 

(«)  To  borrow  money,  and,  from  time  to  time,  to  make,  accept, 
endorse,  execute  and  issue  bonds,  debentures,  promissory  notes,  bilk  of 
exchange,  and  other  obligations  of  the  corporation,  for  moneys 
borrowed  or  in  payment  for  property  acquired  or  for  any  of  the  other 
purposes  of  the  corporation  and  to  secure  the  payment  of  men 
obligations  by  mortgage,  pledge,  deed,  indenture,  agreement,  or  other 
instrument  of  trust,  or  by  other  lien  upon,  assignment  of,  or  agreement 
in  regard  to  all  or  any  part  of  the  property,  rights  or  privileges  of  the 
corporation. 

(j)  To  i«jpi»  T»vonnp  hnnA*  of  the  corporation,  payable  solely  from 
revenues,  for  the  purpose  of  paying  all  or  any  part  of  the  cost  of  a 
project  or  projects. 

(?)  To  invest  any  funds  not  required  for  immediate  use  or  dis- 
bursement in  certificates  of  deposit  or  in  obligations  of  the  govern- 
ment of  the  United  States  or  in  obligations  the  payment  of  the 
principal  of,  and  interest  on,  which  is  guaranteed  by  the  government 
of  the  United  States. 

(a)  To  provide  such  advisory  services  and  technical  assistance  as 
may  be  desirable  to  carry  out  the  purposes  of  the  act. 

(i)  To  prepare  or  cause  to  be  prepared  plans,  designs,  drawings, 
specifications  and  estimates  of  cost  for  the  construction,  reconstruc- 
tion, development,  redevelopment,  rehabilitation,  remodeling,  altera- 
tion or  repair  of  economic  development  projects  and  from  time  to  time 
modify  such  plans,  designs,  drawings,  specifications  and  estimates. 

0)  Subject  to  the  approval  of  the  city  council  and  of  the  mayor,  toSJ 
designate  areas  of  the  city  as  economic  development  areas.  ^jl 

(k)  To  acquire  and  hold  by  bequest,  devise,  grant,  gift,  purchase^ 
exchange,  lease,  judicial  order  or  decree,  or  otherwise,  for  any  of  its 
objects  and  purposes,  any  property,  either  real  or  personal,  or  any 
interest  therein;  and,  without  limiting  the  generality  of  the  foregoing, 
to  acquire  by  purchase  or  otherwise,  on  such  terms  and  conditions  and 
in  such  manner  as  it  may  deem  proper,  or  by  the  exercise  of  the  power 
of  eminent  domain  in  accordance  with  the  provisions  of  chapter 
seventy -nine  or  chapter  eighty  A  of  the  General  Laws  insofar  as  such 
provisions  may  be  applicable,  such  private  lands,  or  any  interest 
therein,  as  it  may  deem  necessary  for  carrying  out  the  provisions  of 
this  act  or  for  providing  for  the  relocation  of  persons  and  businesses 
displaced  as  a  result  of  carrying  out  an  economic  development  plan. 
The  provisions  of  section  forty  of  said  chapter  seventy-nine  shall 
apply  to  any  taking  by  the  corporation,  except  that  the  security 
therein  required  shall  be  deposited  with  the  collector-treasurer  of  the 
city  and  shall  be  in  an  amount  at  least  twenty-five  per  cent  higher 
than  the  aggregate  average  assessed  valuations  in  the  three  previous 
calendar  years  of  all  real  estate  to  be  taken  by  eminent  domain.  Prior 
to  the  approval  of  an  economic  development  plan  by  the  city  council 
and  the  mayor,  the  corporation  shall  neither  acquire  any  property  nor 
institute  any  proceeding  under  chapter  eighty  A,  except  for  purposes 
of  relocation;  provided,  however,  that  if  an  economic  development 
plan  contemplates  the  taking  by  eminent  domain  of  lands  particularly 
described  therein,  and  if  said  plan  is  approved  by  the  city  council  and 
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the  mayor,  the  date  as  of  which  the  value  of  such  lands  shall  be 
determined  for  eminent  domain  purposes  shall  be  the  date  on  which 
said  economic  development  plan  was  first  submitted  to  the  city 
council. 

(I)  To  make  relocation  payments  to  persons  and  businesses  dis- 
placed as  a  result  of  carrying  out  an  economic  development  plan, 
including  such  payments  on  a  pro  tanto  basis* 

(m)  To  procure  insurance  against  any  loss  in  connection  with  its 
property  and  other  assets  and  operations  in  such  amounts  and  from 
such  insurers  as  it  deems  desirable. 

(n)  To  clear  and  improve  property  acquired  by  it  and  to  engage  in 
or  contract  for  the  construction,  reconstruction,  development,  redevel- 
opment, rehabilitation,  remodeling,  alteration  or  repair  thereof. 

(o)  To  arrange  or  contract  with  the  city  for  the  planning,  replan- 
nig, opening,  grading  or  closing  of  streets,  roads,  alleys  or  other 
places  or  for  the  furnishing  of  facilities  or  for  the  acquisition  by  the 
city  of  property  or  property  rights  or  for  the  furnishing  of  property  or 
services  in  connection  with  a  project  or  projects. 

(p)  To  sell,  convey,  mortgage,  lease,  transfer,  option,  exchange  or 
otherwise  dispose  of  any  property,  either  real  or  personal,  or  any 
interest  therein,  as  the  objects  and  purposes  of  the  corporation  may 
require,  subject  to  such  limitations  as  may  be  prescribed  by  law. 

(q)  To  loan  on  mortgages,  including  purchase  money  mortgages,  an 
real  estate  and  personal  property  within  economic  development  areas, 
to  foreclose  the  same  when  in  default  and  to  bid  for  and  purchase 
property  at  any  foreclosure  or  other  sale;  and,  in  such  event,  to  deal 
with  such  property,  in  such  manner  as  may  be  necessary  or  desirable 
to  protect  the  interests  of  the  corporation  therein. 

(r)  To  manage  any  project  whether  owned  or  leased  by  the 
corporation  and  to  enter  into  agreements  with  the  commonwealth  or 
the  city  or  any  agency  or  instrumentality  thereof  or  with  any  person, 
firm,  partnership  or  corporation  either  public  or  private  for  the 
purpose  of  causing  any  project  to  be  managed. 

(<)  To  act  with  respect  to  one  or  more  projects  as  a  corporation 
organized  under  section  three  or  section  eighteen  B  of  chapter  one 
hundred  and  twenty-one  A  of  the  General  Laws;  provided  that  the 
accounts  for  each  project  shall  be  kept  separately  and  the  income  of 
one  project  shall  not  be  expended  upon  or  for  the  benefit  of  another 
project. 

(t)  To  do  all  acts  and  things  necessary  or  convenient  to  carry  out 
the  powers  expressly  granted  in  this  act. 

The  corporation  is  hereby  directed  to  pay  the  reasonable  relocation 
costs  of  persons  and  businesses  displaced  as  a  result  of  carrying  out  an 
economic  development  plan  as  authorised  by  clause  (1)  of  this 
section;  provided,  that  the  corporation  shall  not  be  required  hereby  to 
pay  or  contribute  to  the  payment  of  such  costs  of  any  relocatee  in 
excess  of  twenty-five  thousand  dollars. 

Section  6.  Economic  Development  Flan,  No  economic  develop- 
ment project  shall  be  undertaken  until  (o)  a  public  hearing  relating  to 
the  economic  development  plan  covering  such  project  has  bec-a  held  by 
the  corporation  after  due  notice  and  (6)  the  economic  development 
plan  has  been  approved  by  the  city  council  and  the  mayor,  except 
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that  if  within  ninety  days  after  the  submission  of  an  economic 
development  plan  to  the  city  council  for  approval,  the  city  council  has 
not  voted  to  disapprove  it,  such  plan  shall  be  deemed  to  have  been 
^approved  by  the  city  council.  If  no  economic  development  project 
covered  by  an  economic  development  plan  is  commenced  within  seven 
years  after  the  approval  of  such  plan,  the  approval  of  such  plan  shall 
lapse. 

Every  economic  development  plan  submitted  to  the  city  council  for 
approval  under  this  act  (i)  shall  require  that  every  person  occupying 
the  whole  or  any  part  of  the  economic  development  area  covered  by 
such  plan  during  the  period  of  forty  years  after  the  approval  of  such 

Elan  shall  make  every  reasonable  effort,  in  employing  persons  in  bis 
usiness,  to  give  to  the  fullest  practicable  extent  preference  to 
residents  of  the  city  and  (u)  shall  be  accompanied  by  a  report  on  such 
plan  by  the  planning  agency  of  the  city  to  whom  such  plan  shall  have 
been  submitted  before  its  submission  to  the  city  council,  by  a 
statement  of  the  proposed  method  for  financing  each  project  covered 
by  such  plan,  by  a  comprehensive  relocation  plan  and  by  such  other 
information  as  the  corporation  deems  advisable. 

Notice  of  the  public  hearing  required  by  the  first  paragraph  of  this 
section  shall  be  given  by  the  corporation  to  (1)  such  persons,  groups 
and  organizations  as  have  requested  in  writing  that  such  notice  be 
given  them,  (2)  every  public  agency,  whether  of  the  city  or  of  the 
commonwealth,  likely  in  the  judgment  of  the  corporation  to  have  an 
actual  or  potential  interest  in  the  economic  development  plan,  (3)  the 
senator  for  every  senatorial  district  of  the  commonwealth,  and  the 
representative  for  every  representative  district  thereof,  within  which 
the  economic  development  area  or  any  part  thereof  lies,  and  (4)  eaeh 
publicly  appointed  or  elected  local  advisory  committee,  and  each 
community  group  supported  in  whole  or  in  part  by  public  funds, 
whose  territory  covers  all  or  part  of  the  economic  development  area. 
In  the  course  of  preparing  an  economic  development  plan,  the 
corporation  shall  consult  with  each  of  the  aforesaid  sofar  as  in  the 
judgment  of  the  corporation  it  is  practicable. 

If  an  economic  development  plan  is  approved  by  the  city  council 
and  the  mayor,  the  corporation  shall  have  the  powers  and  duties 
imposed  by  this  act  to  undertake  and  carry  out  the  economic 
development  projects  covered  by  such  plan.  The  corporation  shall  not 
be  required  to  submit  an  economic  development  plan  so  approved  to 
the  department  of  community  affairs  of  the  commonwealth  for  further 
approval. 

Section  7.  Rent*  and  Charge*.  Rents  and  charges  for  services  or 
facilities  furnished  or  supplied  by  the  corporation  shall  not  be  subject 
to  supervision  or  regulation  by  any  department,  division,  commission, 
board,  bureau  or  agency  of  the  commonwealth  or  any  political 
subdivision  thereof  and,  if  derived  from  &  pre? ret  in  .connection  with 
which  revenue  bonds  have  been  issued,  shall,  with  all  other  revenues 
derived  from  the  project,  except  such  part  thereof  as  may  be  necessary 
to  pay  such  cost  of  maintenance,  repair  and  operation  and  to  provide 
such  reserves  therefor  as  may  be  provided  for  in  the  resolution 
authorizing  the  issuance  of  the  bonds  or  in  the  trust  agreement,  but 
including  such  part  thereof  as  may  be  necessary  to  provide  such 
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reserves  for  the  payment  of  the  principal  of  and  the  interest  on  said 
revenue  bonds  as  may  be  provided  for  in  such  resolution  or  trust 
agreement,  and  including  also  the  proceeds  of  any  and  all  sales  by  the 
corporation  of  property  within  the  project  area,  be  set  aside  at  such 
regular  intervals  as  may  be  provided  for  in  such  resolution  or  trust 
agreement,  in  a  sinking  fund  which  is  hereby  pledged  to  and  charged 
with  the  payment  of  (1)  the  interest  upon  such  bonds  as  such  interest 
shall  fall  due,  (2)  the  principal  of  the  bonds  as  the  same  shall  fail  due, 
(3)  the  necessary  charges  of  paying  agents  for  paying  principal  and 
interest  and  (4)  the  redemption  price  or  the  purchase  price  of  bonds 
retired  by  call  or  purchase  as  therein  provided. 

Section  8.  Liability  of  the  Corporation.  The  corporation  shall  be 
liable  in  contract  or  in  tort  in  the  same  manner  as  a  private  corpora- 
tion. The  members,  employees,  officers  and  agents  of  the  corporation 
shall  not  be  liable  as  such  on  its  contracts  or  for  torts  not  committed 
or  directly  authorized  by  them.  The  property  or  funds  of  the  cor- 
poration shall  not  be  subject  to  attachment  or  to  levy  and  sale  on 
execution,  but  if  the  corporation  refuses  to  pay  a  judgment  entered 
against  it  in  any  court  of  competent  jurisdiction,  the  superior  court, 
sitting  within  and  for  the  county  in  which  the  corporation  is  situated, 
may,  by  writ  of  mandamus,  direct  the  treasurer  of  such  agency  to  pay 
such  judgment.  The  real  estate  of  the  corporation  shall  not  be  subject 
to  hens  under  chapter  two  hundred  and  fifty-four  of  the  General  Laws, 
but  the  provisions  of  sections  twenty-eight  and  twenty-nine  of  chapter 
one  hundred  and  forty-nine  of  the  General  LawB  shall  be  applicable  to 
any  construction  work  by  the  corporation. 

Section  9.  Exemption  from  Taxation;  Payment*  in  Lieu  of  Real 
Property  Taxes.  The  real  estate  and  tangible  personal  property  of  the 
corporation  shall  be  deemed  to  be  public  property  used  for  essential 
public  and  governmental  purposes  and  shall  be  exempt  from  taxation 
and  from  betterments  and  special  assessments;  provided,  that  in  heu 
of  such  taxes,  betterments  and  special  assessments,  the  city  may  de- 
termine a  sum  to  be  paid  to  the  city  annually  in  any  year  or  period 
of  years,  such  sum  to  be  in  any  year  not  in  excess  of  the  amount  that 
would  be  levied  at  the  then  current  tax  rate  upon  the  average  of  the 
assessed  value  of  such  real  estate,  including  buildings  and  other 
structures,  for  the  three  years  preceding  the  year  of  acquisition 
thereof,  the  valuation  for  each  year  being  reduced  by  all  abatements 
thereon. 

The  city  may,  however,  agree  with  the  corporation  upon  the 
payments  to  be  made  to  the  city  or  the  corporation  may  make  and  the 
city  may  accept  such  payments,  the  amount  of  which  shall  not  in 
either  case  be  subject  to  the  foregoing  limitation.  The  last  paragraph 
of  section  six  and  all  of  section  seven  of  chapter  fifty-nine  of  the. 
General  Laws  shall,  eofar  as  apt,  be  applicable  to  payments  under  this 
section. 

Nothing  in  this  act  shall  be  construed  to  prevent  the  taxation  to  the 
same  extent  and  in  the  same  manner  as  other  real  estate  is  taxed  of 
real  estate  acquired  by  the  corporation  for  an  economic  development 
project  and  sold  by  it,  or  the  taxation  to  the  same  extent  and  in  the 
same  manner  as  real  estate  of  the  commonwealth  is  taxed,  of  real 
estate  so  acquired  by  the  corporation  and  leased  by  it;    provided, 
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however,  that  real  estate  so  acquired  by  the  corporation  and  sold  or 
leased  to  an  urban  redevelopment  corporation  or  other  entity  operat- 
ing under  chapter  one  hundred  and  twenty-one  A  of  the  General  Laws, 
or  to  an  insurance  company  or  savings  bank  or  group  of  savings  banks 

-  operating  under  said  chapter,  shall  be  taxed  as  provided  in  said  chapter 

*  and  not  otherwise. 

The  corporation  and  the  debentures,  revenue  bonds  and  revenue  re- 
funding bonds  issued  under  the  provisions  of  this  act,  their  transfer  and 
the  income  therefrom,  including  any  profit  made  on  the  sale  thereof, 
shall  at  all  times  be  free  from  taxation  by  the  commonwealth  or  any 
subdivision  thereof. 

Section  10.  Debenture*.  To  provide  funds  for  the  general  pur- 
poses of  the  corporation,  including  working  capital,  the  corporation 
may  from  time  to  time  issue  debentures;  provided,  however,  that  such 
debentures  outstanding  at  any  one  time  shall  not  exceed  five  million 
dollars.  Such  debentures  shall  not  be  deemed  to  constitute  a  debt  of 
the  commonwealth  or  of  the  city  or  a  pledge  of  the  faith  and  credit  of 
the  commonwealth  or  of  the  city  and  snail  be  subordinated  to  all  other 
obligations  of  the  corporation  and  shall  be  payable  at  such  time  or 
times  and  in  such  installments,  if  any,  as  the  corporation  shall  de- 
termine, but  solely  out  of  the  net  assets  of  the  corporation;  and  the 
holders  thereof  shall  be  entitled  to  interest  thereon  but  only  out  of  the 
net  earnings  of  the  corporation  and  in  no  event  at  a  rate  higher  than 
the  rate  specified  therein. 

Such  debentures  may  be  secured  by  a  trust  agreement  by  and  be- 
tween the  corporation  and  a  corporate  trustee,  which  shall  be  located 
within  the  commonwealth  and  shall  be  a  trust  company  or  bank  hav- 
ing the  powers  of  a  trust  company.  Such  trust  agreement  shall  con- 
tain such  provisions  for  protecting  and  enforcing  the  rights  and  remedies 
of  the  debentureholders  as  may  be  reasonable  and  proper  and  not 
in  violation  of  law.  It  shall  be  lawful  for  any  bank  or  trust  company 
incorporated  under  the  laws  of  the  commonwealth  which  may  act 
as  depository  under  such  trust  agreement  to  furnish  such  indemnify- 
ing bonds  or  to  pledge  such  securities  as  may  be  required  by  the  cor- 
poration. Such  trust  agreement  shall  set  forth  the  rights  ana  remedies 
of  the  debentureholders  and  of  the  trustee  and  may  restrict  the  in- 
dividual right  of  action  by  debentureholders.  In  addition  to  the  fore- 
going, such  trust  agreement  may  contain  such  other  provisions  as  the 
corporation  may  deem  reasonable  'and  proper  for  the  security  of  the 
debentureholders.  All  expenses  incurred  in  carrying  out  the  pro- 
visions of  such  trust  agreement  may  be  treated  as  an  item  of  current 
expense. 

Debentures  may  be  issued  under  the  provisions  of  this  act  without 
obtaining  the  consent  of  any  department,  division,  commission,  board, 
bureau  or  agency  of  the  commonwealth  or  of  any  political  subdivision 
thereof  and  without  any  other  proceedings  or  the  happening  of  any 
other  conditions  or  things  other  than  those  proceedings,  condition:  cr 
things  which  are  specifically  required  by  this  act. 

Section  11.  Financial  Aid  from  the  City.  The  city  may  raise  and 
appropriate  or  may  borrow  or  may  agree  with  the  corporation  or  with 
the  federal  government  or  the  commonwealth  to  raise  and  appropriate 
or  to  borrow,  in  aid  of  the  corporation,  such  sums  as  may  be  necessary 
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to  carry  out  the  purposes  and  powers  of  the  corporation  including  de- 
fraying part  of  the  development,  acquisition  and  operating  costs  of  any 
project:  provided,  however,  that  the  city  shall  not  borrow,  nor  agree 
to  borrow,  as  aforesaid  unless  authorized  by  a  vote  of  two  thirds  of  all 
the  city  councillors  passed  only  after  two  separate  readings  and  by  two 
separate  votes,  the  second  of  6uch  readings  and  votes  to  be  had  not  less 
than  fourteen  days  after  the  first.   Indebtedness  of  the  city  authorised 
under  this  section  shall  be  outside  the  limit  of  indebtedness  prescribed 
in  section  ten  of  chapter  forty-four  of  the  General  Laws  and  shall  be 
payable  within  twenty  years  and  otherwise  subject  to  sections  sixteen 
to  twenty-seven,  inclusive,  of  said  chapter  forty-four;  provided,  how- 
ever, that  the  total  amount  of  indebtedness  of  the  city  outstanding  at 
any  one  time  under  this  section  and  clauses  (1),  (2)  and  (4)  of  section 
twenty  of  chapter  one  hundred  and  twenty-one  B  of  the  General  Laws 
shall  not  exceed  five  per  cent  of  the  citys  equalized  valuation  as  de- 
fined in  section  one  of  said  chapter  forty-four.    Indebtedness  incurred 
under  this  act  shall  be  subject  to  approval  under  section  twenty-two  of 
said  chapter  one  hundred  and  twenty-one  B  in  Eke  manner  as  in- 
debtedness incurred  under  said  section  twenty.      ...  .     .     . 

Section  12.    Revenue  Bond*.    The  corporation  is  hereby  authorised 
to  provide  by  resolution,  at  one  time  or  from  tune  to  tome,  for  the 
issuance  of  revenue  bonds  of  the  corporation  for  the  purpose  of  paying 
all  or  any  part  of  the  cost  of  a  project  or  projects.   The  onnapal  of 
and  interest  on  such  bonds  shall  be  payable  solely  from  the  funds  heron 
provided  for  such  payment.    The  bonds  of  each  issue  shall  be  dated, 
shall  bear  interest  at  such  rates,  and  shall  mature  at  such  time  or  tomes 
not  exceeding  forty  years  from  their  date  or  dates,  as  may  be  determined 
by  the  corporation,  and  may  be  made  redeemable  before  maturity,  at 
the  option  of  the  corporation,  at  sucb  price  or  prices  and  under  such 
terms  and  conditions  as  may  be  fixed  by  the  corporation  pnor  to  the 
issuance  of  the  bonds.   The  corporation  shall  determine  the  form  of  the 
bonds,  including  any  interest  coupons  to  be  attached  thereto,  and  the 
manner  of  execution  of  the  bonds,  and  shall  fix  the  denomination  or 
denominations  of  the  bonds  and  the  place  or  places  of  payment  of 
principal  and  interest,  which  may  be  at  any  bank  or  trust  company 
within  or  without  the  commonwealth.    In  case  any  officer  whose  sig- 
nature or  a  facsimile  of  whose  signature  shaU  appear  on  any  bonds  or 
coupons  shall  cease  to  be  such  officer  before  the  defivery  of  Buch  bonds, 
sucT signature  or  such  facsimile  ahaU  nevertheless  be  valid  and  suf- 
ficient for  all  purposes  the  same  as  if  he  had  renamed  in  office  until 
such  delivery.    The  bonds  may  be  issued  in  coupon  or  registered  form, 
or  both,  as  the  corporation  may  determine  and  provision  may  be  made 
for  the  registration  of  any  coupon  bonds  as  to  pmapal  alone  and  also 
as  to  bothprincipal  and  interest,  and  for  the  reconversion  mto  coupon 
bonds  of  any  bonds  registered  as  to  both  principal  and  interest.    The 
corporation  may  sell  such  bonds  in  such  manner,  either  at  public  er  <*t 
private  sale,  and  for  such  pnce,  as  it  may  determine  to  be  for  the  best 
interests  of  the  corporation.  . 

The  proceeds  of  such  bonds  shall  be  used  soldyfor  the  payment  of 
the  cost  of  the  project  or  projects  and  shall  be  disbursed  in  such  manner 
and  under  such  restrictions,  if  any,  as  the  corporatoon  may  provide. 
Prior  to  the  preparation  of  definitive  bonds,  the  corporation  may,  under 
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like  restrictions,  issue  interim  receipts  or  temporary  bonds,  with  or 
without  coupons,  exchangeable  for  definitive  bonds  when  such  bonds 
have  been  executed  and  axe  available  for  delivery.  The  corporation 
may  also  provide  for  the  replacement  of  any  bonds  which  shall  become 
^mutilated  or  shall  be  destroyed  or  lost.  Revenue  bonds  may  be  issued 
under  the  previsions  of  this  act  without  obtaining  the  consent  of  any 
department,  division,  commission,  board,  bureau  or  agency  of  the  com- 
monwealth or  of  any  political  subdivision  thereof  and  without  any  other 
proceedings  or  the  happening  of  any  other  conditions  or  things  other 
than  those  proceedings,  conditions  or  things  which  are  specifically  re- 
quired by  this  act. 

The  corporation  is  hereby  authorized  to  provide  by  resolution  for 
the  issuance  of  revenue  refunding  bonds  of  the  corporation  for  the  pur- 
pose of  refunding  any  revenue  bonds  then  outstanding  and  issued  under 
the  provisions  of  this  act,  including  the  payment  of  any  redemption 
premium  thereon  and  any  interest  accrued  or  to  accrue  to  the  date  of 
redemption  of  such  bonds,  and,  if  deemed  advisable  by  the  corporation, 
for  the  additional  purpose  of  constructing  or  reconstructing  any  ex- 
tensions or  improvements  of  the  project.  The  issue  of  such  bonds,  the 
maturities  and  other  details  thereof,  the  rights  of  the  holders  thereof, 
and  the  duties  of  the  corporation  in  respect  of  the  same  shall  be 
governed  by  the  provisions  of  this  act  insofar  as  the  same  may  be  ap- 
plicable. 

While  any  bonds  issued  by  the  corporation  remain  outstanding,  the 
powers,  duties  or  existence  of  the  corporation  shall  not  be  diminished 
or  impaired  in  any  way  that  will  affect  adversely  the  interests  and  rights 
of  the  holders  of  such  bonds. 

Revenue  and  revenue  refunding  bonds  issued  under  the  provisions 
of  this  section  shall  not  be  deemed  to  constitute  a  debt  of  the  com- 
monwealth or  of  the  city  or  a  pledge  of  the  faith  and  credit  of  the 
commonwealth  or  of  the  city,  but  such  bonds  shall  be  payable  solely 
from  the  funds  herein  provided  therefor  from  revenues.  All  such 
revenue  and  revenue  refunding  bonds  shall  contain  on  the  face  thereof 
a  statement  to  the  effect  that  neither  the  corporation  nor  the  com- 
monwealth nor  the  city  shall  be  obliged  to  pay  the  same  or  the  in- 
terest thereon  except  from  revenues  and  that  neither  the  faith  and 
credit  nor  the  taxing  power  of  the  commonwealth  or  of  the  city  is 

Eledged  to  the  payment  of  the  principal  of  or  the  interest  on  such 
onds. 

All  revenue  and  revenue  refunding  bonds  issued  under  the  provisions 
of  this  act  shall  have  and  are  hereby  declared  to  have  all  the  qualities 
and  incidents  of  negotiable  instruments  as  defined  in  section  3-104  of 
the  Uniform  Code  of  this  commonwealth. 

Section  13.  Trust  Agreement  In  the  discretion  of  the  corporation 
such  revenue  bonds  or  revenue  refunding  bonds  may  be  secured  by  a 
trust  agreement  by  and  between  the  corporation  and  a  corporate  trustee, 
which  may  be  any  trust  company  or  bank  having  the  powers  of  a  trust 
company  within  the  commonwealth.  Such  trust  agreement  may  pledge 
or  assign  the  revenues  to  be  received,  but  shall  not  convey  or  mortgage 
any  project  or  part  thereof. 

Either  the  resolution  providing  for  the  issuance  of  bonds  or  such 
trust  agreement  may  contain  such  pro  visions  for  protecting  and  en- 
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forcing  the  rights  and  remedies  of  the  bondholders  as  may  be  reason- 
able and  proper  and  not  in  violation  of  law,  including  (without  limiting 
the  generality  of  the  foregoing)  provisions  defining  defaults  and  pro- 
viding for  remedies  in  the  event  thereof  (which  may  include  the  ac- 
celeration of  maturities)  and  covenants  setting  forth  the  duties  of, 
and  limitations  on,  the  corporation  in  relation  to  the  acquisition,  con- 
struction, improvement,  enlargement,  alteration,  equipping,  furnishing, 
maintenance,  operation,  repair,  insurance  and  disposition  of  property, 
the  custody,  safeguarding,  investment  and  application  of  moneys,  the 
use  of  any  surplus  bond  or  note  proceeds  and  the  establishment  of 
reserves.  Such  resolution  or  trust  agreement  may  also  contain 
covenants  by  the  corporation  in  relation  to,  among  other  things, 
(a)  the  establishment,  revision  and  collection  of  such  rents  and  charges 
for  services  or  facilities  furnished  or  supplied  by  the  corporation  as 
shall  provide  revenues  sufficient  with  other  revenues  of  the  project, 
if  any,  to  pay  (i)  the  cost  of  maintaining,  repairing  and  operating 
the  project  and  of  making  renewals  and  replacements  in  connection 
therewith,  (ii)  the  principal  of  and  the  interest  on  said  revenue  bonds 
as  the  same  shall  become  due  and  payable,  (iii)  payments  in  lieu  of 
taxes,  betterments,  and  special  assessments,  and  (rv)  reserves  for  all 
of  such  purposes,  (b)  the  purpose  or  purposes  for  which  the  proceeds 
of  the  sale  of  the  bonds  will  be  apphed  and  the  use  and  disposition 
thereof,  (c)  the  use  and  disposition  of  the  gross  revenues  of  the  cor- 
poration from  the  project,  any  additions  thereto  and  extensions  and 
improvements  thereof,  including  the  creation  and  maintenance  of 
funds  for  working  capital  and  for  renewals  and  replacements  to  the 
project,  (cf)  the  amount,  if  any,  of  additional  revenue  bonds  payable 
from  the  revenues  of  the  project  and  the  limitations,  terms  and  con- 
ditions on  which  6uch  additional  revenue  bonds  may  be  issued,  and 
(«)  the  operation,  maintenance,  management,  accounting  and  audit- 
ing of  the  project  and  of  the  income  and  revenues  of  the  corporation. 
It  shall  be  lawful  for  any  bank  or  trust  company  incorporated  un- 
der the  laws  of  the  commonwealth  to  act  as  depository  of  the  proceeds 
of  bonds  or  of  revenues  and  to  furnish  such  indemnifying  bonds  or 
to  pledge  such  securities  as  may  be  required  by  the  corporation.  Buch 
trust  agreement  may  set  forth  the  rights  and  remedies  of  the  bond- 
holders and  of  the  trustee  and  may  restrict  the  individual  right  of 
action  by  bondholders  as  is  customary  in  trust  agreements  or  trust 
indentures  securing  bonds  and  debentures  of  corporations.  In  ad- 
dition to  the  foregoing,  such  trust  agreement  may  contain  such  other 
provisions  as  the  corporation  may  deem  reasonable  and  proper  for  the 
security  of  the  bondholders.  All  expenses  incurred  in  carrying  out 
the  provisions  of  such  trust  agreement  may  be  treated  as  a  part  of 
the  cost  of  the  operation  of  the  project.  The  pledge  by  any  such  trust 
agreement  or  resolution  shall  be  valid  and  binding  from  the  time 
when  the  pledge  is  made;  the  revenues  or  other  moneys  so  pledged 
and  then  held  or  thereafter  received  by  the  corporation  shall  immedi- 
ately be  subject  to  the  hen  of  such  pledge  without  any  physical  de- 
livery thereof  or  further  act;  and  the  hen  of  any  such  pledge  shall  be 
valid  and  binding  as  against  all  parties  having  claims  of  any  kind  in 
tort,  contract  or  otherwise  against  the  corporation,  irrespective  of 
whether  such  parties  have  notice  thereof.    Neither  the  resolution  nor 
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any  trust  agreement  by  which  a  pledge  is  created  need  be  filed  or 
recorded  except  in  the  records  of  the  corporation,  and  no  filing  need 
Be  made  under  the  Uniform  Commercial  Code. 

Section  14.  Bonds  Eligible  for  Investment.  Revenue  bonds  and 
revenue  refunding  bonds  issued  under  the  provisions  of  this  act  are 
hereby  made  securities  in  which  all  public  officers  and  public  bodies  of 
the  commonwealth  and  its  political  subdivisions,  all  insurance  com- 
panies, trust  companies  in  their  commercial  departments  and  within 
the  limits  set  by  section  fifty-four  of  chapter  one  hundred  and  seventy- 
two  of  the  General  Laws,  banking  associations,  investment  companies, 
executors,  trustees  and  other  fiduciaries,  and  all  other  persons  what- 
soever who  are  now  or  may  hereafter  be  authorized  to  invest  in  bonds 
or  other  obligations  of  a  similar  nature  may  properly  and  legally  invest 
funds,  including  capital  in  their  control  or  belonging  to  them;  and 
such  bonds  are  hereby  made  obligations  which  may  properly  and  legally 
be  made  eligible  for  the  investment  of  savings  deposits  and  the  income 
thereof  in  the  manner  provided  by  section  fifty  of  chapter  one  hundred 
and  sixty-eight  of  the  General  Laws.  Such  bonds  are  hereby  made 
securities  which  may  properly  and  legally  be  deposited  with  and  received 
by  any  state  or  municipal  officer  or  any  agency  or  political  subdivision 
of  the  commonwealth  lor  any  purpose  for  which  the  deposit  of  bonds 
or  other  obligations  of  the  commonwealth  is  now  or  may  hereafter  be 
authorized  by  law. 

Section  15.  Remedies.  Any  holder  of  bonds  or  debentures  issued 
under  the  provisions  of  this  act  or  of  any  coupons  appertaining  thereto, 
and  the  trustee,  except  to  the  extent  the  rights  herein  given  may  be 
restricted  by  the  trust  agreement,  may,  either  at  law  or  in  equity,  by 
suit,  action,  mandamus  or  other  proceeding,  protect  and  enforce  any 
and  all  rights  under  the  laws  of  the  commonwealth  or  granted  hereunder 
or  under  the  trust  agreement,  and  may  enforce  and  compel  the  per- 
formance of  all  duties  required  by  this  act  or  by  the  trust  agreement  to 
be  performed  by  the  corporation  or  by  any  officer  thereof. 

Section  16.  Inconsistent  Provisions  of  Other  Laws  Superseded.  In- 
sofar as  the  provisions  of  this  act  are  inconsistent  with  the  provisions 
of  any  other  law,  general  or  special,  excluding  the  Boston  Building  Code 
and  the  Boston  Zoning  Code,  the  provisions  of  this  act  shall  be  con- 
trolling. 

Section  17.  Separability.  The  provisions  of  this  act  are  severable; 
and  if  any  of  its  provisions  shall  be  held  unconstitutional  by  any  court 
of  competent  jurisdiction,  the  decision  of  such  court  shall  not  affect  or 
impair  any  of  the  remaining  provisions. 

Section  18.  Construction  of  Ad.  This  act,  being  necessary  for  the 
welfare  of  the  city  and  its  inhabitants,  shall  be  liberally  construed  to 
effect  the  purpose  thereof;  and  nothing  in  this  act  shall  be  construed 
to  render  chapter  forty  D  of  the  General  Laws  inapplicable  to  the  city. 

Approved  November  IB,  19?!. 
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40D:2.  INDUSTRIAL  DEVELOPMENT.  CITIES  AND  TOWNS  [Chap.  40D 1 

An  industrial  development  financing  authority  is  a  board  of  the  munici-  7g 

pality  and  not  a  separate  entity.  Programs  and  activities  authorized  79 

under  this  chapter  are  to  be  carried  out  by  an  authority  in  the  name  go 

and  on  behalf  of  a  municipality  or  municipalities  and  contracts  made.  81 

property  acquired  and  earnings,  if  any,  in  connection  with  a  project  are  32 

those  of  the  municipality  by  and  through  which  the  authority  acts.  83 

The  commonwealth  reserves  the  power  at  its  discretion,  and  at  any  84 

time  to  alter  or  change  the  structure,  organization  programs  or  activities  85 

of  an  industrial  development  financing  authority,  including  the  power  ?g 

to  term    ate  the  authority,  subject  to  any  limitation  on  the  impairment  8" 

of  contracts  entered  into  by  the  municipality  acting  by  and  through  the  85 

authority.  Any  net  earnings  of  a  municipality  acting  by  and  through  an  89 

industrial  development  financing  authority,  beyond  that  necessary'  for  90 

retirement  of  indebtedness  incurred  by  it  or  to  implement  the  public  pur-  91 

pose  or  program  of  the  municipality  acting  by  and  through  the  authority  92 

may  not  inure  to  the  benefit  of  any  person  other  than  the  municipality.  93 

Upon  dissolution  of  an  industrial  development  financing  authority,  title  94 

to  all  property  owned  by  the  municipality  acting  by  and  through  the  95 

authority  shall  continue  to  be  vested  in  the  municipality.  In  the  case  96 

of  a  consolidated  authority,  the  property  shall  be  divided  upon  dissolution  97 

among  the  municipalities  represented  by  it  in  such  proportions  as  the  98 

municipalities  may  from  time  to  time  agree  or.  in  the  absence  of  such  99 

agreement,  in  the  proportions  prescribed  by  section  eight  to  the  extent  100 

the  same  are  applicable  or,  to  the  extent  said  proportions  are  not  applica-  101 

ble  in  proportions  determined  by  the  finance  board  to  be  equitable.  102 


e  to  consolidated  authon- 

;thority  shall  be  governed 

ill  be  appointed  in  a  city 


40D:3.     Directors   of  Financing   Authorities;   Appointment,   Qualifications, 
Term  of  Office,  etc. 

Section  3.  Except  as  provided  herein  relat 
ties,  each  industrial  development  financing  a 
by  a  board  of  five  directors.  Said  directors  s: 

by  the  mayor  or  by  the  city  manager  in  a  Plar.  D  or  Plan  E  municipality, 
subject,  in  either  case,  to  confirmation  by  the  city  council,  and  in  a  town 
by  ;ne  board  of  selectmen:  provided,  that  the  directors  originally 
appointed  shall  be  appointed  to  serve  for  terms  of  one,  two,  three,  four 
and  five  years,  respectively,  measured  in  each  case  from  the  April  first 
next  following  their  original  appointment.  At  least  one  director  shall  be 
experienced  in  financial  matters,  one  in  real  estate  matters  and  one  in 
town  or  city  government.  In  the  case  of  a  consolidated  industrial  develop- 
ment financing  authority,  there  shall  be  five  directors  for  each  constituent 
municipality  appointed  as  herein  before  provided. 

Membership  on  the  board  of  directors  of  an  industrial  development 
financing  authority  shall  be  restricted  to  residents  of  the  municipality 
or  in  case  of  a  consolidated  authority  to  residents  of  the  constituent 
municipality  from  which  they  are  appointed.  No  person  shall  be  disquali- 
fied from  serving  as  a  director  by  reason  of  holding  any  other  appointive 
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or  elective  office  in  the  municipality.  For  the  purposes  of  chapter  two 
hundred  and  sixty-eight  A.  the  directors  of  such  authority  shall  be 
deemed  to  be  special  municipal  employees. 

Upon  the  expiration  of  the  term  of  any  director  of  an  authority,  his 
successor  shall  be  appointed  in  like  manner  for  a  term  of  five  years,  or 
in  the  case  of  an  appointment  made  to  fill  a  vacancy,  for  the  unexpired 
term.  Any  director  shall  continue  in  such  capacity  upon  the  expiration 
of  his  term  until  his  successor  is  appointed  and  qualified. 

Whenever  the  membership  of  the  board  of  directors  of  an  authority 
is  chaneed.  by  appointment,  resignation  or  removal,  a  certificate  and 
duplicate  certificate  to  that  effect  shall  promptly  be  filed  as  provided  in 
section  two  upon  the  appointment  and  qualification  of  the  original  direc- 
tors. A  duplicate  certificate  so  filed  with  the  state  secretary  shall  be  con- 
clusive evidence  of  the  change  in  membership  of  the  authority  referred 
to  therein. 

40D:4.     Removal  or  Suspension  of  Directors;  Grounds;  Procedure;  Resid 
Applicability  of  Chapter  268A. 

Section  4.  The  governing  body  of  a  municipality  may  make,  or  may 
receive,  written  charges  against,  and  may  after  hearing  remove,  because 
of  inefficiency,  neglect  of  duty  and  misconduct  in  office,  or  any  of  such 
causes,  a  director  of  an  industrial  development  financing  authority, 
appointed  from  such  municipality;  provided,  that  such  director  shall  have 
been  given,  not  less  than  fourteen  days  before  the  date  set  for  such  hear- 
ing, a  copy  in  writing  of  the  charges  against  him  and  written  notice  of 
the  time,  date  and  place  of  the  hearing  to  be  held  thereon,  and  at  the 
hearing  shall  have  been  given  the  opportunity  to  be  represented  by  coun- 
sel and  to  be  heard  in  his  own  defen^  Pending  final  action  upon  any 
such  charges,  the  governing  body  may  -.Tmporarily  suspend  such  director. 
provided  that  if  it  finds  that  such  charges  have  not  been  substantiated, 
it  shall  immediately  reinstate  him  ir  his  office.  In  case  of  any  such 
removal,  such  governing  body  shall  forthwith  deliver  to  the  clerk  of  the 
municipality  for  filing  with  the  certificate,  and  with  the  duplicate  certifi- 
cate, attested  copies  of  such  charges  and  of  its  findings  thereon. 

A  director  who  ceases  to  be  a  resident  of  the  city  or  town  shall  be 
removed  upon  the  date  of  his  change  of  residence  by  operation  of  law. 

The  provisions  of  chapter  two  hundred  and  sixty-eight  A  shall  apply 
to  all  directors,  officers  and  employees  of  the  authority,  except  that  the 
authority  may  purchase  from,  sell  to.  borrow  from,  loan  to.  contract  with 
or  otherwise  deal  with  any  person  in  which  any  director  of  the  authority 
is  in  any  way  interested  or  involved  provided,  however,  that  such  interest 
or  involvement  is  disclosed  in  advance  to  the  members  of  the  board  and 
recorded  in  the  minutes  of  the  board;  and  provided  further,  that  no  direc- 
tor having  such  an  interest  or  involvement  may  participate  in  any  deci- 
sion of  the   board   relating  to  such  person.   Employment   by  the 
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municipality  or  service  in  any  agency  or  board  thereof  shall  not  be     28 
deemed  to  be  such  an  interest  or  involvement.  <3 

40D*.    Power,  and  Duties  of  Bo.rd  of  Director.;  Quorum:  Officer,  „d 
Employee,,  etc.;  Trade  Secret.,  etc..  Not  Public  Record.,  etc. 

Section  5  The  board  of  directors  of  an  industrial  development  financ- 
ing authority  shall  elect  from  among  its  directors  a  chairman  and  vice- 
chairman,  and  mav  employ  counsel,  an  executive  director  who  shall  not 
be  ubject  to  section  nine  A  of  chapter  thirty  or  to  chapter  th rty-one 
who  shall  be  ex  officio  secretary  of  the  authority,  a  treasurer  who  ma> 
be  a  member  of  the  authority  and  such  other  officers,  agents  and  employ- 
ee,aT  it  deems  necessary  or  proper,  and  shall  determine  their  qualifica- 
Son"  duties  and  compensation,  and  may  delegate  to  one  or  more  of  us 
dire  'tors  agents  or  employees  such  powers  and  duties  as  it  deem,  neces- 
sarfor  proper  for  the  carrying  out  of  any  action  determined  upon  by 

■So  ar  as  practicable  an  authority  shall  make  use  of  the  services  of 
the  agencies,  officers  and  employees  of  the  city  or  town  in  which  it .m 
organised,  and  such  city  or  town  shall,  if  so  requested,  make  available 

^acTmember  of  the  board  before  entering  upon  his  duties  shall  take 
an  oath  before  the  city  or  town  clerk  to  administer  the  duties  of  his 
office  faithfully  and  impartially,  and  a  record  of  such  oaths  shall  be  filed 

in  the  office  of  said  clerk.  ^-.j  ,„H 

The  secretarv  shall  keep  a  record  of  the  proceedings  of  the ,  bowjL and 
shall  be  custodian  of  all  books,  documents  and  papers  filed  wnh  the  board 
and  of  the  minute  book  or  journal  of  the  board  and  of  i^fficial  seaL 
He  shall  have  authority  to  cause  copies  to  be  made  of  all  minutes  and 
other  r-rds  and  documents  of  the  board  ard  to  give  certificates  under 
e  official  seal  of  the  board  to  the  effect  tha:  such  ^are^- 
and  all  persons  dealing  with  an  authority  ma    rely  ^^™j££ 
Three  members  of  the  board  shall  constitu-  a  quorum  and  the  affirma 
tive  vote  of  three  members  of  the  board  sha    he  necessary  for  >ny  action 
taken  bv  the  board.  No  vacancy  in  the  membership  of  the  board  sha 
Impair  the  right  of  a  quorum  to  exercise  all  the  rights  and  perform  all 

^teSJSt  materials  or  data  whatsoever  made  or  received  by 
anfd  rector  officer  agency  or  employee  of  the  authority  or  the  governing 
bouy  of  a  municipality  and  consisting,  or  to  the  extent  that  such  materi- 
^dau  consist  of  trade  secrets  or  commercial  or  financia mformat  on 
regarding  the  operation  of  any  business  conducted  by  an  applicant .for 
Inv  form  of  assistance  which  the  municipality  is  empowered  to  render 
Zeroing",  competitive  position  of  such  applicant  in  a  particular 
field Z endeavor,  shalinot  be  deemed  public  records  of  the  municipality 
and  soecifically  shall  not  be  subject  to  the  provisions  of  section  ten  of 
cnao w  sixtv  six  Any  discussion  or  consideration  of  such  trade  secrets 
or  Commercial  or  financial  information  may  be  held  by  the  authority  or 
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governing  body  in  executive  sessions  closed  to  the  public  notwithstanding 
the  provisions  of  section  twenty-three  B  of  chapter  thirty-nine  but  the 
purpose  of  any  such  executive  session  shall  be  set  forth  in  the  official 
minutes  of  the  authority  or  the  governing  body,  as  the  case  may  be  and 
no  business  which  is  not  directly  related  to  such  purpose  shall  be  trans- 
acted nor  shall  any  vote  be  taken  during  such  executive  session 

The  board  shall  have  full  authority  to  manage  the  properties  and  busi- 
ness of  the  authority  and  to  prescribe,  amend  and  repeal  by-laws  rules 
and  regulations  governing  the  manner  in  which  the  business  of  the 
authority  may  be  conducted,  and  the  powers  granted  to  it  mav  be  exer- 
cised. 

40D:6.     Compensation   and  Travel   Expenses  of  Directors  and   Executiv 
Director. 

Section  6.  The  directors  of  an  industrial  development  financing 
authority  shall  serve  without  compensation  as  such  but  each  director 
shall  be  reimbursed  for  all  necessary  travel  and  other  expenses  incurred 
by  him  in  the  discharge  of  his  official  duties.  The  compensation  of  the 
executive  director  shall  be  subject  to  review  and  approval  bv  the  depart- 
ment of  commerce  and  development.  Such  compensation,  if  anv  and  t 
expenses  shall  be  allocated  by  the  authority  among  its  various  projects, 
in  such  manner  and  amounts  as  it  deems  proper  and  shall  constitute  * 
current  expenses  thereof.  c 

40D:7.    Powers  Granted  Financing  Authorities;  Acts  Prohibited. 

Section  7.  (al  For  the  purpose  of  carrying  out  a  project  as  authorized  I 
by  this  chapter,  a  municipality  acting  by  or  through  an  industrial  devel-  * 
opment  financing  authority  shall  r....e  the  following  powers  to  the  extent  3 
that  the  same  are  not  elsewhere  in  ■  his  chapter  expressly  limited:  4 

(i)  to  acquire,  purchase,  hold,  -ase  as  lessee  and  use  anv  franchise  5 
facilities,  or  property,  real,  personal  or  mixed,  tangible  or  intangible  6 
wherever  located,  within  the  mun.cipality  or  contiguous  thereto  or  any  7 
interest  therein  necessary  or  desirable  for  carrying  out  the  purposes  of  * 
the  authority,  and  to  sell,  mortgage,  lease  as  lessor,  transfer  and  dispose  9 
of  any  property  or  interest  therein  at  any  time  acquired  by  it; 

(ii)  to  construct  and  to  improve,  maintain  and  repair  industrial  devel- 
opment pollution  control  and  solid  waste  disposal  facilities; 

(iii)    to  issue  bonds  as  herein  provided; 

livi  to  make  contracts  of  every  name  and  nature  and  to  execute  all 
instruments  necessary  or  convenient  for  the  carrying  on  of  its  business; 

(v)  without  limitation  of  the  foregoing,  to  borrow  money  and  accept 
grants  from  and  to  enter  into  contracts,  leases  or  other  transactions  with 
the  commonwealth  or  its  agencies  or  instrumentalities,  any  federal 
agency,  any  municipality,  bank  or  other  financial  institution,  corporation 
or  other  authority  organized  under  this  chapter; 
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(vi)  to  pledge,  hypothecate  or  otherwise  encumber  all  or  any  of  the 
revenues  or  receipts  or  property  or  interests  in  property  of  the  authority 
as  security  for  bonds  of  the  authority; 

(vii)  in  the  event  of  a  default  by  a  user  under  a  financing  document 
to  do  all  things  deemed  by  it  necessary  or  desirable  to  preserve,  protect 
or  operate  any  project  or  other  property  furnished  as  security  under  such 
financing  document  and  the  rights  of  the  holders  of  any  bonds  secured 
by  the  revenues  from  such  financing  document; 

iviiii  to  loan  the  proceeds  of  any  issue  of  bonds  to  a  user  in  order 
to  finance  the  cost  of  a  project,  which  loan  may  be  either  unsecured  or 
secured  by  an  interest  in  the  project  or  other  tangible  or  intangible  prop- 
erty or  by  a  combination  of  the  foregoing; 

(ixi  to  consent,  subject  to  the  provisions  of  any  contract  with  bond- 
holders, and  without  the  requirement  for  making  additional  findings  pur- 
suant to  section  twelve,  whenever  it  deems  it  necessary  or  desirable  in 
the  fulfillment  of  the  purposes  of  this  chapter,  to  the  modification,  with 
respect  to  rate  of  interest,  time  of  payment  of  any  installment  of  princi- 
pal or  interest,  maturity  date  or  any  other  terms,  of  any  bond,  mortgage, 
mortgage  loan,  mortgage  loan  commitment,  contract  or  agreement  of  any 
kind  to  which  the  municipality,  acting  by  and  through  an  authority,  is 
a  party. 

(b)  An  authority  shall  have  no  power  at  any  time  or  in  any  manner 
on  behalf  of  a  municipality  or  otherwise  to  exercise  the  power  of  eminent 
domain  and  nothing  in  this  chapter  shall  be  deemed  to  confer  upon  any 
municipality  any  power  to  take  any  property  or  interest  therein  by  emi- 
nent domain.  An  authority  shall  have  no  power  to  pledge  the  faith  and 
credit  or  taxing  power  of  the  commonwealth  or  any  political  subdivision 
thereof.  No  such  authority  shall  engage  in  the  usual  promotion  of  indus- 
trial development  activities. 

(c)  Nothing  in  this  chapter  shall  be  deemed,  to  permit  the  financing 
by  a  municipality  of  a  plant  for  the  manufac: ..~e  or  distribution  of  gas 
or  electricity  except  i  i  i  back-up  power  generatir.-  or  distribution  facilities 
or  other  facilities  for  the  supply  of  gas  or  eirctricity  to  occupants  of 
an  industrial  development  project  financed  under  this  chapter,  (ii)  pollu- 
tion control  facilities,  liii)  solid  waste  disposal  facilities,  (iv)  small  power 
production  facilities,  and  (vi  cogeneration  facilities. 

40D:8.    Leasing  of  Projects  to  Industrial  Occupants;  Purchase  Options,  etc. 

Section  8.     Any  financing  document  authorized  by  this  chapter  shall: 

i  i )     be  for  a  term  not  in  excess  of  ninety-nine  years; 

lii)  provide  for  payments  sufficient  to  amortize  the  principal  and 
interest  of  all  bonds  and  other  obligations  of  the  municipality  issued  or 
incurred  to  pay  the  cost  of  the  project  and  current  expenses  of  the  munici- 
pality incurred  in  connection  therewith;  and 

(iii)  provide  in  the  case  of  the  lease  of  a  project  by  the  municipality 
to  a  user  that  the  lessee  shall  pay  to  the  municipality  acting  by  and 
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through  an  authority  or  otherwise  assume  and  pay  all  other  cost  of  main- 
taining and  operating  the  project  including  taxes  and  assessments  on 
the  lessee's  interest  in  the  project  or  excises  as  hereinafter  in  this  chapter 
provided. 

Any  financing  document  may  contain  any  other  provision  deemed  nec- 
essary or  desirable  by  the  authority,  including  without  limitation,  in  the 
case  of  the  .ease  of  a  project  by  the  municipality  to  a  user,  renewal  or 
purchase  options  but  any  purchase  option  shall  provide  at  a  minimum 
for  payment  sufficient  to  reimburse  the  authority  for  all  its  current 
expenses  incurred  in  connection  with  the  project  and  to  pay  in  full  all 
bonds  and  other  obligations  of  the  authority  together  with  interest 
thereon  issued  or  incurred  in  connection  with  the  project  and  unpaid 
at  the  time  such  option  is  exercised  together  with  premiums,  if  any,  pay- 
able in  the  event  such  bonds  are  called  fpr  redemption  at  the  earliest 
practicable  date.  Any  such  purchase  option  may  provide  for  payment  of 
no  additional  consideration  if  all  such  expenses,  bonds,  or  other  obliga- 
tions and  interest  have  been  paid  in  full  when  such  option  is  exercised. 

Any  amounts  paid  by  a  user  under  any  renewal  or  purchase  option 
in  excess  of  that  necessary  to  pay  such  expenses,  bonds  or  other  obliga- 
tions and  interest  shall  be  paid  over  on  receipt  by  the  authority,  or 
directly,  if  the  existence  of  the  authority  has  terminated,  to  or  for  the 
account  of  the  municipality  which  established  the  authority.  If  the 
authority  is  a  consolidated  authority,  such  payments  shall  be  divided 
among  the  municipalities  establishing  such  consolidated  authority  in 
such  proportions  as  they  may  from  time  to  time  agree  or.  in  the  absence 
of  agreement,  in  proportion  to  the  average  assessed  value  of  the  leased 
property  for  the  three  years  next  preceding  the  acquisition  thereof  by 
the  constituent  municipalities  acting  by  and  through  the  consolidated 
authority. 
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40D:9.     Industrial  Development  Bonds:  Municipality's  Authority  to  Issue 
Provisions  of  Trust  Agreement,  etc. 

Section  9.  Any  municipality  acting  by  and  through  an  industrial 
development  financing  authority  is  hereby  authorized  and  empowered  to 
borrow  money  in  furtherance  of  the  purposes  of  this  chapter  and  to  evi- 
dence the  same  by  the  issuance  of  bonds.  The  bonds  may  be  of  one  or 
more  series.  Any  bonds  issued  under  the  provisions  of  this  chapter  shall 
be  secured  by  a  trust  agreement  by  and  between  the  issuing  municipality 
acting  by  and  through  an  authority  and  a  corporate  trustee,  which  shall  7 
be  located  within  the  commonwealth  and  shall  be  a  trust  company  or  8 
bank  having  the  powers  of  a  trust  company,  a  savings  bank  as  provided  9 
in  section  sixty-six  D  of  chapter  one  hundred  and  sixty-eight  or  a  co-oper-  10 
ative  bank  as  provided  in  section  thirty-two  E  of  chapter  one  hundred  11 
and  seventy.  Such  trust  agreement  may  pledge  or  assign  the  interest  of  12 
the  municipality  acting  by  and  through  the  authority  as  lessor,  seller,  13 
mortgagee  or  lender  under  the  financing  document  and  may  convey  or      14 
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mortgage  any  project  or  other  property  held  thereunder  or  any  part 
thereof.  Such  trust  agreement  shall  contain  such  provisions  for  protect- 
ing and  enforcing  the  rights  and  remedies  of  the  bondholders  as  may 
be  reasonable  and  proper  and  not  in  violation  of  law.  including  covenants 
setting  forth  the  duties  of  the  issuing  municipality  in  relation  to  the 
construction,  acquisition,  equipping  or  improvement  of  any  project  or 
other  property  held  under  the  financing  document  and  the  duties  to  be 
imposed  on  a  user  or  other  party  with  respect  thereto,  including  the 
improvement,  maintenance,  operation,  repair  and  insurance  thereof,  and 
the  custody,  safeguarding  and  application  of  all  moneys  and  may  contain 
provisions  for  the  employment  of  consulting  engineers  and  other  experts 
and  specialists  in  connection  with  such  projects  or  property.  It  shall  be 
lawful  for  any  bank  or  trust  company  incorporated  under  the  laws  of 
the  commonwealth  or  such  savings  bank  or  co-operative  bank,  which  may 
act  as  depository  of  the  proceeds  of  the  bonds  or  of  revenues,  to  furnish 
such  indemnifying  bonds  or  to  pledge  such  securities  as  may  be  required 
by  the  issuing  municipality.  Such  trust  agreement  shall  set  forth  the 
rights  and  remedies  of  the  bondholders  and  of  the  trustee,  and  may 
restrict  the  individual  right  of  action  by  bondholders.  In  addition  to  the 
foregoing,  such  trust  agreement  may  contain  such  other  provisions  as 
the  authority  may  deem  reasonable  and  proper  for  the  security  of  the 
bondholders.  All  expenses  incurred  in  carrying  out  the  provisions  of  such 
trust  agreement  may  be  treated  as  an  item  of  current  expenses. 
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40D-.10.     Industrial  Development  Bonds;  Financing  Authority  to  Determine 
Maturities,  Form,  Terms  of  Sale,  etc.;  Issuance  of  Temporary  Bonds,  etc. 

Section  10.     All  bonds  shall  be  authorized  by  resolution  of  the  board 
of  the  issuing  authority.  The  principal  amount  of  each  issue  of  bonds 
shall  be  sufficient  after  due  allowance  for    >ond  discount  and  expense  to 
pay  the  estimated  cost  of  the  project  or 
such  bonds  shall  be  issued,  less  amount - 
contributed  from  other  sources  to  pay  the  • 

All  bonds  shall  mature  at  such  time  or 
from  their  date,  as  may  be  determined  by  the  authority,  and  may  be 
made  redeemable  before  maturity,  at  the  option  of  the  authority,  at  such 
price  or  prices  and  under  such  terms  and  conditions  as  may  be  fixed  by 
the  authority  prior  to  the  issuance  of  the  bonds.  Each  issue  of  bonds 
shall  be  serial  or  term  or  a  combination  of  both  types.  The  term  of  the 
bonds  shall  not  exceed  the  useful  life  of  the  project  or.  if  issued  to  finance 
more  than  one  project,  the  average  useful  life  of  the  projects  being 
financed,  plus  in  either  case  the  period  if  any  from  the  date  of  the  bonds 
to  the  estimated  date  of  completion  of  the  project,  or  such  longer  term 
as  the  finance  board  deems  reasonable.  A  determination  by  the  authority, 
if  made,  shall  be  ronclusive  evidence  of  the  useful  life  of  the  project  or 
the  average  useful  life  of  the  projects  being  financed,  as  the  case  may 
be.  In  determining  the  reasonableness  of  continuing  amortization  beyond 
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the  estimated  useful  life,  the  finance  board  may  take  into  account  such  2: 

factors  as  it  deems  relevant,  including,  without  limitation,  the  financial  Z 

capability  of  the  user.  7/ 

The  authority  shall  determine  the  form  and  the  manner  of  execution  2- 

of  the  bonds,  including  any  interest  coupons  to  be  attached  thereto,  and  2i 

shall  fix  the  denomination  or  denominations  of  the  bonds  and  the  place  2t 

or  places  of  payment  of  principal  and  interest,  which  may  be  at  any  bank  Z. 

or  trust  company  within  or  without  the  commonwealth.  In  case  any  officer  2; 

whose  signature  or  a  facsimile  of  whose  signature  shall  appear  on  any  2S 

bonds  or  coupons  shall  cease  to  be  such  officer  before  the  deliver,'  of  3( 

-uch  bonds,  such  signature  or  such  facsimile  shall  nevertheless  be  valid  31 

ana  sufficient  for  all  purposes  the  same  as  if  he  had  remained  in  office  32 

antil  such  delivery.  Notwithstanding  any  other  provision  of  this  chapter  33 

or  any  recitals  in  any  bonds  issued  under  the  provisions  of  this  chapter.  34 

ail  such  bonds  shall  be  deemed  to  be  negotiable  instruments  under  the  35 

laws  of  the  commonwealth.  The  bonds  may  be  issued  in  coupon  or  in  36 

registered  form  or  both,  as  the  authority  may  determine,  and  provision  37 

may  be  made  for  the  registration  of  any  coupon  bonds  as  to  principal  38 

alone  and  also  as  to  both  principal  and  interest,  for  the  reconversion  39 

into  coupon  bonds  of  any  bonds  registered  as  to  both  principal  and  inter-  40 

est.  and  for  the  interchange  of  coupon  and  registered  bonds.  The  author-  41 

ity  may  sell  such  bonds  in  such  manner,  either  at  public  or  private  sale.  42 

and  for  such  price  as  it  may  determine  to  be  for  the  best  interests  of  43 

the  municipality.  44 

Notwithstanding  the  provisions  of  this  section  or  any  other  provisions  45 

of  this  chapter,  the  resolution  or  resolutions  authorizing  the  issuance  46 

of  bonds  of  the  municipality,  acting  by  and  through  an  authority,  may  47 

delegate  to  the  chairman,  vice  chairman,  or  any  director  of  the  authority  48 

or  any  combination  of  them,  the  po-.er  to  determine  any  of  the  matters  49 

set  forth  in  this  section  and  the  po^r-r  to  award  the  bonds  to  a  purchaser  50 

or  purchasers  at  public  sale  or  to  nr.'otiate  a  sale  to  a  purchaser  or  pur-  51 

chasers;  provided,  however,  that  in  the  latter  case  that  such  issue  of  52 

bonds  is  to  be  reoffered  to  the  public  53 

Bonds  issued  under  this  chapter  shall  not  constitute  a  debt  or  pledge  54 

of  the  faith  and  credit  of  the  issuing  municipality,  but  such  bonds  shall  55 

be  payable  solely  from  the  income  or  revenues  received  under  a  financing  56 

document  or  in  connection  with  a  project  or  projects  or  from  funds  57 

derived  from  the  issuing  or  refunding  bonds  authorized  under  section  55 

seventeen.  All  such  bonds  shall  contain  on  the  face  thereof      statement  59 

to  the  effect  that  the  bonds  are  not  an  obligation  of  the  issuir...  municipal-  60 

ity  but  are  payable  solely  from  the  rents  or  other  revenues  pledged  for  61 

their  payment.  go 

Prior  to  the  preparation  of  the  definitive  bonds,  the  issuing  municipal-  63 

ity  may,  under  like  restrictions,  issue  interim  receipts  or  temporary  64 

bonds,  with  or  without  coupons,  exchangeable  for  definitive  bonds  when  65 

the  same  are  available  for  delivery  and  which  shall  be  deemed  to  be  of  66 
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the  same  series  as  said  definitive  bonds.  The  municipality  may  also  pro- 
vide for  the  replacement  of  any  bonds  which  shall  become  mutilated  or 
shall  be  destroyed  or  lost.  Bonds  may  be  issued  under  the  provisions  of 
this  chapter  without  obtaining  the  consent  of  any  department,  division, 
commission,  board,  bureau  or  agency  of  the  commonwealth  or  the  govern- 
ing body,  and  without  any  other  proceedings  or  the  happenings  of  any 
other  conditions  or  things  other  than  those  proceedings,  conditions  or 
things  which  are  specifically  required  by  this  chapter,  including  a  receipt 
of  a  certificate  of  convenience  and  necessity  from  the  department  of  com- 
merce and  development. 

Such  bonds  shall  not  be  included  in  computing  the  borrowing  capacity 
of  a  municipality  under  hapter  forty-four  or  any  other  limitation  on 
the  issuing  of  general  indebtedness  by  a  municipality  and  shall  not  be 
subject  to  the  provisions  of  any  other  general  or  special  law  or  chapter 
provision  relating  to  the  issuance  or  sale  of  bonds  or  notes  by  a  munici- 
pality. 

Not  more  than  fifty  per  cent  of  any  series  of  bonds  shall  be  sold  by 
an  authority  acting  for  and  in  behalf  of  a  municipality  or  by  underwriters 
acting  as  first  purchasers  thereof  to  a  user  of  a  project  financed  by  the 
proceeds  of  such  series  of  bonds. 
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40D:11.    Industrial  Development  Bonds;  Issuance  of  Additional  Bonds  in 
Event  of  Deficiency,  etc. 

Section  11.    If  the  proceeds  of  the  bonds  initially  issued,  by  reason  1 

of  increased  construction  costs  or  error  in  estimates  or  otherwise,  shall  2 

be  less  than  the  amount  required  for  the  purpose  for  which  such  bonds  3 

are  authorized,  additional  bonds  may  in  like  manner,  and  without  any  4 

requirement  of  obtaining  a  certificate  of  convenience  and  necessity  there-  5 

for,  be  issued  by  a  municipality  to  provide  the  amount  of  such  deficiency  6 

and  shall  be  deemed  to  be  of  the  same  seres  and  shall  be  entitled  to  7 

payment  from  the  same  fund  or  funds  as  th-  bonds  first  issued  without  8 

preference  or  priority  of  the  bonds  first  is-aed.  If  the  proceeds  of  the  9 

bonds  initially  issued  shall  exceed  the  amount  so  required,  such  excess  10 

shall  be  deposited  to  the  credit  of  the  sinking  fund  for  such  bonds.  11 

40D:12.    Conditions  Precedent  to  Issuance  of  Bonds;  Approval  of  Project, 
Its  Estimated  Cost  and  Financing;  Approval  of  Bonds. 

Section  12.    No  bonds  of  any  series  shall  be  issued  by  a  municipality  1 

under  this  chapter  except  bonds  issued  under  section  eleven  unless  the  2 

following  conditions  have  been  complied  with:  3 

(1)    The  governing  body  of  the  municipality  or  in  case  of  a  consolidated  4 

authority  the  governing  bodies  of  the  constituent  municipalities  shall  by  5 

vote  approve  the  project  (which  shall  be  described  in  general  terms),  the  6 

estimated  cost  thereof  and  the  financing  thereof  by  bonds  to  be  issued  7 

pursuant  to  this  chapter.  In  any  city  a  vote  required  under  this  section  8 
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shall  be  deemed  an  emergency  matter  and  may  be  passed  in  such  manner 
as  is  provided  for  emergency  orders  or  ordinances  in  its  charter,  and 
shall  be  in  full  force  and  effect  immediately  upon  final  favorable  action 
thereon  by  its  city  council  or  the  mayor,  as  the  case  may  be.  or  upon 
the  expiration  of  any  period  specified  by  such  charter  for  the  approval 
or  disapproval  of  such  orders  if  no  action  is  taken  to  approve  or  disap- 
prove such  an  order  within  such  period,  notwithstanding  any  provision 
of  general  or  special  law  or  ordinance  to  the  contrary. 

(2>  The  board  of  directors  of  the  Massachusetts  Industrial  Finance 
Agency,  hereinafter  called  the  MIFA  board,  shall  have  approved  the 
bonds  to  be  issued  under  this  chapter.  To  obtain  such  approval,  an 
authority  shall  first  submit  to  the  MIFA  board  an  application  therefor 
in  such  form  and  containing  such  information,  data  and  exhibits  as  may 
from  time  to  time  be  prescribed  by  the  MIFA  board,  to  which  application 
shall  be  appended  as  part  thereof,  in  substantially  the  form  proposed 
to  be  executed,  copies  of  the  trust  indenture  or  agreement,  including  the 
form  of  bonds,  securing  the  bonds  which  are  the  subject  of  the  petition, 
the  resolution  of  the  authority  authorizing  the  issuance  of  the  bonds  in 
question  and  the  financing  document. 

None  of  the  documents  constituting  the  application  need  set  forth  the 
price  at  which  the  bonds  are  to  be  sold  or  matters  dependent  on  such 
price,  such  as.  but  not  limited  to.  redemption  provisions. 

The  MIFA  board  shall  review  the  complete  application  and  shall 
approve  the  bonds  described  in  said  application,  if  it  finds  that: 

i a)    the  user  is  a  responsible  party; 

<b>  the  provisions  of  the  financing  document  are  reasonable  and 
proper,  and  in  making  such  determination  the  MIFA  board  may  take 
into  account  such  factors  as  it  deems  relevant  including,  without  limita- 
tion, the  remedies  of  the  municipality   .pon  default  of  the  user; 

lei  in  the  case  of  the  lease  or  sa.-  of  a  project  by  the  municipality 
to  a  ■■  Jr.  the  provisions  of  the  lease  r  installment  sale  agreement  rela- 
tive tu  the  rights  of  the  municipal:'  and  the  lessee  or  purchaser,  as 
the  case  may  be  respecting  the  dispL-iton  of  the  project  upon  payment 
in  full  with  interest  of  ail  bonds  are  in  the  public  interest; 

<d)  the  trust  agreement  protects  the  public  interest  affected  by  its 
provisions; 

ie)  the  project  will  provide  emplovment,  or  security  against  loss  of 
employment,  having  a  reasonable  relationship  to  the  principal  amount 
of  the  bonds  to  be  issued  therefor,  taking  into  account,  among  other 
things,  the  investment  per  employee  of  comparable  industrial  facilities; 

(f)  adequate  provision  is  being  or  will  be  made  to  meet  any  increased 
demand  upon  community  public  facilities  that  might  result  from  the 
project; 

ig)  the  size  and  scope  of  the  project  is  such  that  a  definite  benefit 
to  the  economy  of  the  commonwealth  may  reasonably  be  expected  to 
result  from  the  construction  or  improvement  thereof; 
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(h)  the  bonds,  the  trust  agreement  and  the  financing  document  com- 
ply with  the  provisions  of  this  chapter; 

(i)  in  cases  where  the  project  consists  of  or  includes  the  acquisition, 
equipping  or  improvement  of  existing  facilities  and  such  acquisition. 
equipping  or  improvement  is  not  incidental  to  the  construction  and  equip- 
ping of  entirely  new  facilities,  the  completed  project  will  be  of  suitable 
type  and  scope  for  its  intended  purpose; 

(ji  the  payments  under  the  financing  document  are  adequate  to  pay 
the  current  expenses  of  the  authority  in  connection  with  the  project  and 
the  principal  of  the  bonds  as  they  come  due  and  interest  thereon; 

(k)  the  project  has.  so  far  as  feasible,  been  located  in  a  low  income 
area  of  a  municipality  so  that  employment  opportunities  will  become 
available  to  residents  of  such  area.  and.  in  the  case  of  a  project  including 
a  commercial  enterprise  or  incidental  thereto,  the  project  is  located  in 
a  predominantly  commercial  area  for  which  a  commercial  area  revitaliza- 
tion  plan  has  been  adopted  by  the  governing  body  of  the  municipality 
and  approved  by  the  secretary  of  communities  and  development  and  the 
project  is  consistent  with  the  plan.  The  purposes  of  a  commercial  area 
revitalization  plan  shall  be  to  prevent  or  arrest  and  reverse  the  decay 
of  the  area  covered  by  the  plan.  The  plan  shall  describe  the  area  and 
set  forth  the  development  or  redevelopment,  including  public  improve- 
ments, proposed  to  carry  out  the  purposes  of  the  plan.  Nothing  herein 
shall  preclude  the  undertaking  of  such  development  or  redevelopment 
through  urban  renewal  or  an  economic  development  and  industrial  corpo- 
ration or  by  other  means,  subject  to  the  laws  applicable  thereto.  In  exer- 
cising the  power  of  approval  granted  by  this  clause,  the  secretary  shall. 
among  other  lawful  and  relevant  considerations,  seek  to  avoid  and  correct 
the  deterioration  of  older  commercial  cer.-  -s  which  result  from  the 
movement  of  commercial  enterprise  to  previu  .sly  noncommercial  areas; 

(1)  the  sponsor  of  the  project  does  not  business  in  the  Union  of 
South  Africa. 

The  MIFA  board  shall  consult  with  the  at  ropriate  local  and  regional 
planning  agencies  to  ascertain  the  relationship  of  a  proposed  project  to 
any  existing  state,  local  or  regional  plan. 

Such  review  shall  be  accomplished  as  expeditiously  as  practicable  and 
in  any  event  the  MIFA  board  shall  act  with  respect  to  the  bonds  described 
in  an  application  within  twenty  days,  Sundays  and  holidays  excluded, 
of  the  submission  of  said  application.  If  the  MIFA  board  does  not  approve 
the  issuance  of  bonds,  it  shall  state  its  reasons  therefor  and  offer  the 
applicant  an  opportunity  to  submit  an  application  as  amended  so  as  to 
meet  the  MIFA  board's  objections.  A  favorable  recommendation  may 
contain  such  conditions  as  the  MIFA  board  deems  in  the  public  interest, 
such  as.  but  not  limited  to,  a  requirement  that  contracts  for  the  construc- 
tion of  the  project  or  for  the  acquisition  of  materials  therefor  let  by 
the  authority  be  awarded  as  a  result  of  competitive  bidding.  The  MIFA 
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board  may  not.  however,  in  any  way  require  that  any  contract  let  by  100 

a  user  be  made  the  subject  of  competitive  bidding.  101 

The  issuance  of  a  certificate  of  convenience  and  necessity  shall  conciu-  102 

sively  evidence  that  the  MIFA  board  has  made  such  determinations  of  103 

facts  or  circumstances,  has  given  such  approvals  and  has  reached  such  104 

opinions  as  are  prerequisite  to  the  issuance  of  such  certificate.  105 

(3)    The  bonds,  the  financing  document,  the  trust  agreement  and  the  106 

bond  issue  resolution,  as  executed  or  adopted  as  the  case  may  be,  are  107 

substantially  in  the  form  submitted  to  the  MIFA  board.  108 

40D:13.     Deposit  and  Disbursement  of  Proceeds  from  Sale  of  Bonds. 

Section  13.     The  proceeds  from  the  sale  of  any  bonds  shall  be  deposited  1 

with  the  trustee  under  the  trust  agreement  to  the  credit  of  a  special  2 

fund  or  funds  to  be  used  solely  for  the  payment  of  the  cost  of  the  project  3 

and  shall  be  disbursed  in  such  manner  and  under  such  restrictions  as  4 

may  be  provided  in  the  trust  agreement,  except  that  such  amount  as  5 

may  be  provided  in  the  trust  agreement  for  paying  the  expenses  of  the  6 

authority  prior  to  the  time  when  the  revenues  of  the  project  are  available  7 

for  such  purpose  may  be  paid  over  to  the  authority  and  such  amount  8 

as  may  be  provided  in  the  trust  agreement,  or  otherwise,  for  reimbursing  9 

a  municipality  for  advances  made  under  section  nineteen  may  be  paid  10 

over  to  such  municipality.  11 

40D:14.     Pledge  and  Payment  of  Rentals,  etc.,  from  Development  Projects; 
Lien  of  Pledge;  Sinking  Fund  Established,  etc. 

Section  14.     All  rentals  or  other  monies  payable  under  a  financing  doc-  1 

ument  shall  be  paid  to  the  trustee  under  the  trust  agreement  securing  2 

the  bonds.  The  issuing  municipality     -ting  by  and  through  an  authority  3 

is  further  authorized  to  pledge  such  rentals  and  other  revenues  to  the  4 

payment  of  the  interest  on  and  the  ;  .mcipal  of  said  bonds.  Such  pledge  5 

shall  be  valid  and  binding  from  the    :me  when  the  pledge  is  made;  the  6 

rentals  or  other  revenues  or  other    nonies  so  pledged  and  thereafter  7 

received  by  the  municipality  acting  by  and  through  an  authority  or  the  S 

trustee  on  its  behalf  shall  immediately  be  subject  to  the  lien  of  such  9 

pledge  without  any  physical  delivery  thereof  or  further  act,  and  the  lien  10 

of  any  such  pledge  shall  be  valid  and  binding  as  against  all  parties  having  11 

claims  of  any  kind  in  tort,  contract  or  otherwise  against  the  issuer,  irre-  12 

spective  of  whether  such  parties  have  notice  thereof.  A  trust  agreement  13 

by  which  a  pledge  is  created  or  a  financing  statement  need  not  be  filed  14 

or  recorded  under  the  Uniform  Commercial  Code  or  otherwise  except  in  15 

the  records  of  the  authority.  16 

The  monies  so  pledged  shall  be  set  aside,  at  such  regular  intervals  and  17 

in  such  amounts  as  may  be  provided  in  the  trust  agreement,  in  the  sink-  IS 

ing  fund  for  the  payment  of  such  interest,  principal  and  the  redemption  19 

price  or  purchase  price  of  such  bonds.  The  use  and  disposition  of  monies  20 
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to  the  credit  of  such  sinking  fund  shall  be  subject  to  the  provisions  of  21 

the  trust  agreement.  Except  as  may  otherwise  be  provided  in  the  trust  22 

agreement,  such  sinking  fund  shall  be  a  fund  for  all  such  bonds  without  23 

distinction  or  priority  of  one  over  another.  The  balance  of  such  rentals  24 

and  other  revenues  not  needed  for  such  sinking  fund  requirements  shall  25 

be  applied  as  may  be  provided  in  the  trust  agreement.  26 

40D:15.    All  Monies  Received  Under  Provisions  of  Chapter  Deemed  Trust 
Funds,  etc. 

Section  15.     All  monies  received  by  an  issuing  municipality  acting  by  1 

and  through  an  authority  purs-  int  to  the  provisions  of  this  chapter,  2 

whether  as  proceeds  from  the  saie  of  revenue  bonds  or  as  revenues,  shall  3 

be  deemed  to  be  trust  funds,  to  be  held  and  applied  solely  as  provided  4 

in  this  chapter.  The  trust  agreement  shall  provide  that  any  officer  to  5 

whom,  or  any  bank  or  trust  company  to  which,  such  monies  shall  be  6 

paid  shall  act  as  trustee  of  such  monies  and  shall  hold  and  apply  the  ? 

same  for  the  purposes  hereof,  subject  to  such  regulations  as  this  chapter  8 

and  the  trust  agreement  may  provide.  9 

40D:16.    Enforcement  of  Rights  of  Bondholders  and  Trustees;  Remedies. 

Section  16.     Any  holder  of  bonds  issued  under  the  provisions  of  this  1 

chapter  or  of  any  of  the  coupons  appertaining  thereto,  and  the  trustee.  2 

except  to  the  extent  the  rights  herein  given  may  be  restricted  by  the  3 

trust  agreement  securing  the  same,  may,  either  at  law  or  in  equity,  by  4 

suit,  action,  mandamus  or  other  proceeding,  protect  and  enforce  any  and  5 

all  rights  under  the  laws  of  the  commonwealth  or  granted  hereunder  6 

or  under  the  trust  agreement,  and  may  enforce  and  compel  the  perform-  7 

ance  of  all  duties  required  by  this  chapter  or  by  the  trust  agreement  8 

to  be  performed  by  the  issuer  or  by  any  officer  or  agency  thereof.  9 

40D:17.     Issuance  of  Refunding  Bonds,  etc. 

Section  17.     A  municipality  acting  b>  jnd  through  an  authority  is  1 

hereby  authorized  to  provide  by  resolution  tor  the  issuance  of  its  revenue  2 

refunding  bonds  for  the  purpose  of  refunding  any  bonds  then  outstanding  3 

which  shall  have  been  issued  under  the  provisions  of  this  chapter,  includ-  4 

ing  the  payment  of  any  redemption  premium  thereon  and  any  interest  5 

accrued  or  to  accrue  to  the  date  of  redemption  of  such  bonds,  and,  if  6 

deemed  advisable  by  the  issuing  municipality  acting  by  and  through  its  7 

authority  for  either  or  both  of  the  following  additional  purposes:—  li)  8 

constructing  improvements,  of  any  project  and  (ii)  paying  all  or  any  part  9 

of  the  cost  of  any  additional  project.  The  issuance  of  such  bonds,  the  10 

maturities  and  other  details  thereof,  the  rights  of  the  holders  thereof,  11 

and  the  rights,  duties  and  obligations  of  the  issuer  in  respect  of  the  same,  12 

shall  be  governed  by  the  provisions  of  this  chapter  in  so  far  as  the  same  13 

may  be  applicable.  14 
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40D:18.    Receipt,  Deposit,  and  Disbursement  of  Monies  Other  Than  Bond 
Proceeds  and  Project  Revenues;  Financial  Statements,  Audits,  etc. 

Section  18.  All  monies  of  any  authority  from  whatever  source  derived 
shall  be  paid  to  the  treasurer  of  the  authority,  except  the  proceeds  of 
bonds  and  rentals  or  other  revenues  from  a  project  or  under  a  financing 
document  which  secures  bonds,  which  shall  be  paid  as  provided  in  the 
trust  agreement  securing  such  bonds.  Such  monies  shall  be  deposited  in 
the  first  instance  by  the  treasurer  in  one  or  more  banks  or  trust  compa- 
nies in  one  or  more  special  accounts,  and  each  of  such  special  accounts  7 
to  the  extent  the  same  is  not  insured  shall  be  continuously  secured  by  S 
a  pl?dge  of  direct  obligations  of  the  United  States  of  America,  of  the  9 
commonwealth  or  of  the  municipality  in  which  the  authority  is  estab-  10 
lished.  having  an  aggregate  market  value  exclusive  of  accrued  interest.  11 
at  all  times  at  least  equal  to  the  balance  on  deposit  in  such  account.  12 
Such  securities  shall  either  be  deposited  with  the  treasurer,  or  be  held  13 
by  a  trustee  or  agent  satisfactory  to  the  authority.  All  banks  and  trust  14 
companies  are  authorized  to  give  such  security  for  such  deposits.  The  15 
monies  in  said  accounts  shall  be  paid  out  on  the  warrant  or  other  order  16 
of  the  chairman  of  the  authority,  or  of  such  other  person  or  persons  17 
as  the  authority  may  authorize  to  execute  such  warrants  or  orders.  Every  18 
authority  shall  file  an  annual  report  with  the  department  of  commerce  19 
and  development  and  with  the  municipality  creating  the  authority  on  20 
forms  prepared  and  distributed  by  the  said  department.  Every  authority  21 
in  a  municipality  which  has  issued  bonds  under  this  chapter  shall  have  22 
its  books,  accounts  and  records  audited  annually  by  a  certified  public  23 
accountant  and  a  copy  of  his  audit  report  shall  be  attached  to  and  be  24 
made  a  part  of  the  aforesaid  annual  report.  A  concise  financial  statement  25 
shall  be  published  annually,  at  least  once  in  a  newspaper  of  general  circu-  26 
lation  in  the  city  or  town  in  which  the  principal  office  of  the  authority  27 
is  located.  If  such  publication  is  not  nude  by  the  authority,  the  city  or  28 
town  shall  publish  such  statement  at  -he  expense  of  the  authority.  If  29 
the  authority  fails  to  make  such  an  au^it,  then  the  controller,  auditors  30 
or  accountant  designated  by  the  municipality  are  hereby  authorized  and  31 
empowered  from  time  to  time  to  examine  at  the  expense  of  the  authority  32 
the  accounts  and  books  of  the  authority,  including  its  receipts,  disburse-  33 
ments.  contracts,  financing  documents,  sinking  funds,  investments  and  34 
other  matters  relating  to  its  finances,  operations  and  affairs.  35 

The  state  auditor  shall  have  the  right  to  examine  the  books,  accounts  36 

and  records  of  any  authority.  37 

40D19.    Municipal  Appropriations  and  Property  Transfers  for  Financing 
Authority;  Purposes,  etc. 

Section  19.  Any  municipality  may  appropriate  money  for  the  benefit 
of  an  authority  for  organizational  expenses,  and  for  operating  expenses 
and  to  transfer  for  use  by  any  such  authority,  with  or  without  considera- 
tion, any  interest  in  real  or  personal  property  or  interest  therein  for 
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facilities,  not  directly  related  to  a  particular  project  or  projects.  Any  5 

municipality  may  appropriate  money  for  planning  and  other  preliminary  Jjj 

expenses  for  a  particular  project  or  projects;  provided,  however,  that  such  7 

municipality  shall  be  reimbursed  from  the  proceeds  of  bonds  issued  to  g 

finance  such  project  for  all  such  advances.  o 

40D-.20.     Municipality.  Financing  Authority,  and  Bonds  Not  to  Be  Taxed- 
Taxation  of  Lessee  or  Occupant  of  Development  Project. 

Section  20.  The  operation  and  maintenance  of  the  projects  by  a 
municipality  acting  by  and  through  an  authority  will  constitute  the  per- 
formance of  essential  governmental  functions,  and  an  authority  or 
municipality  shall  not  be  required  to  pay  any  taxes  or  assessments  upon 
any  project  constructed  or  any  property  acquired  or  used  by  either  under 
the  provisions  of  this  chapter.  Income  derived  therefrom  by  such  author- 
ity or  municipality  shall  not  be  subject  to  taxation  by  the  commonwealth. 
Bonds  issued  under  this  chapter,  and  any  income  derived  therefrom, 
including  any  sale,  exchange  or  transfer  of  such  bonds,  shall  at  all  times 
be  free  from  taxation. 

Land  and  buildings  of  a  municipality  or  authority  shall,  if  leased  for 
any  activity  or  transaction  entered  into  by  the  lessee  for  financial  profit 
or  gain,  whether  or  not  to  an  industrial  occupant,  be  taxed  by  the  city 
or  town  in  which  such  land  and  buildings  may  be  situated  to  the  lessees 
thereof  respectively,  in  the  same  manner  as  such  land  and  buildings 
would  be  taxed  to  such  lessees  if  they  were  owners  thereof,  except  as 
follows: 

(a)  the  payment  of  the  tax  shall  not  be  enforced  by  any  lien  upon 
or  sale  of  such  land  or  buildings,  but  for  the  purpose  of  enforcing  the 
payment  of  such  taxes  by  such  lessees  to  the  city  or  town  in  which  such 
land  or  buildings  are  situated,  a  sale  of  'he  leasehold  interest  therein 
may  be  made  by  the  collector  of  the  city  or  town  in  the  manner  provided 
by  law  for  selling  real  estate  for  the  nonpa  -nent  of  real  estate  taxes; 

(b)  real  estate  acquired  by  a  municipa.:ry  and  leased  for  any  activity 
or  transaction  described  above  to  a  corporation  or  group  of  corporations 
operating  under  chapter  one  hundred  and  twenty-one  A  shall  be  taxed 
as  provided  therein  and  not  otherwise. 

Tangible  personal  property  of  a  municipality  or  authority  shall,  if 
leased  for  any  activity  or  transaction  entered  into  by  the  lessee  for  finan- 
cial profit  or  gain,  whether  or  not  to  an  industrial  occupant,  be  subject 
to  taxation  under  chapter  fifty-nine  and  be  taxed  by  the  city  or  town 
in  which  such  property  may  be  situated  to  the  lessee  thereof  in  the  same 
manner  and  to  the  same  extent  as  such  property  would  be  taxed  to  such 
lessee  if  such  lessee  were  the  owner  thereof 

If  such  lessee  is  subject  to  the  excise  levied  under  the  provisions  of 
sections  thirty  to  fifty-one,  inclusive,  of  chapter  sixty-three,  such  tangible 
personal  property  shall  be  treated  as  though  it  were  owned  by  such  lessee 
for  the  purposes  of  such  excise,  and  it  shall  be  valued  at  eight  times 
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its  annual  rental  rate,  unless  and  to  the  extent  that  such  property  is 
treated  by  the  lessee  as  owned  by  it  for  federal  income  tax  purposes, 
in  which  case  its  value  shall  be  its  adjusted  basis,  as  defined  in  the  appli- 
cable provisions  of  the  federal  Internal  Revenue  Code,  as  amended  and 
in  effect  for  such  year.  All  tangible  property,  real  or  personal,  so  leased 
shall  be  considered  tangible  property  owned  or  rented  and  used  in  the 
commonwealth  by  such  lessee  for  the  purposes  of  section  thirty-eight 
of  chapter  sixty-three. 

[f,  and  to  the  extent  that,  the  governing  body  or  bodies  and  the  board 
or  boards  of  assessors  approve,  a  lease  meeting  the  requirements  of  sec- 
tion twelve  may  as  to  improvements  on  or  to  real  estate  constituting 
a  shipyard,  a  substantial  portion  of  which  is  found  by  the  state  industrial 
rinance  board  to  be  devoted  to  federal  government  contract  work,  specify 
which  facilities  are  to  be  treated  as  real  estate  and  which  are  to  be 
treated  as  personal  property  for  tax  purposes,  and  such  classification 
shall  be  conclusive  during  the  term  of  the  lease. 

40D:21.     Financing  of  Solid  Waste  Disposal  Facilities;  Establishment 
Authorities,  etc. 

Section  21.  <ai  A  municipality  acting  by  and  through  an  authority 
may  finance  solid  waste  disposal  facilities  in  the  same  manner  provided 
by  this  chapter  for  industrial  development  facilities,  except  as  otherwise 
hereinafter  provided. 

ib)  A  city  or  town,  acting  in  the  manner  specified  in  section  two,  may 
by  vote  declare  that  an  authority  is  needed  therein  for  the  financing  of 
solid  waste  disposal  facilities  under  this  chapter  but  shall  not  be  empow- 
ered to  so  finance  said  solid  waste  disposal  facilities,  except  as  an  incident 
to  industrial  development  facilities,  un.  -s  such  declaration  is  made.  Such 
vote  shall  be  made  separately  from  a  ote  declaring  that  an  authority 
is  needed  to  finance  industrial  developr  ent  facilities,  except  such  as  con- 
stitute or  are  incidental  to  said  solid  u.  -te  disposal  facilities.  Such  decla- 
rations may  be  made  successively  '  -t  only  one  authority  shall  be 
organized  under  this  chapter  in  any  city  or  town  except  as  otherwise 
provided  with  respect  to  consolidated  authorities. 

(c)  A  certificate  of  organization  issued  by  the  state  secretary  shall 
indicate  whether  the  authority  has  solid  waste  disposal  powers  or  indus- 
trial development  powers  or  both.  When  a  new  power  is  added  by  city 
or  town  action  under  this  chapter,  an  amended  certificate  of  organization 
shall  be  issued  accordingly.  Certificates  of  organization  so  issued  by  the 
state  secretary'  shall  be  conclusive  evidence  that  the  authority  has  solid 
*aste  disposal  powers  or  industrial  development  powers,  or  both,  as  set 
forth  therein. 

id)  A  vote  to  consolidate  authorities  taken  prior  to  the  adoption  of 
this  section  shall  not  be  deemed  to  include  the  function  of  financing  solid 
waste  disposal  facilities.  A  vote  taken  thereafter  to  so  consolidate  mav 
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include  said  function  of  financing  solid  waste  disposal  facilities  or  indus- 
trial development  facilities,  or  both.  If  said  vote  does  not  specify  the 
function  or  functions,  it  shall  be  taken  to  refer  only  to  the  financing  of 
industrial  development  facilities. 

(e)  Dissolution  proceedings  in  the  manner  provided  for  in  section  two 
shall  apply  to  authorities  having  functions  relative  to  solid  waste  disposal 
facilities  or  to  industrial  development  facilities,  or  both. 

(f)  The  requirements  of  clauses  (e).  (g)  and  (k)  of  subsection  (2)  of 
section  twelve  shall  not  apply  to  solid  waste  disposal  facilities  projects. 
It  shall  be  necessary,  however,  that  the  state  industrial  finance  board 
find,  after  consultation  with  the  departments  of  natural  resources  and 
public  works,  that  a  substantial  public  benefit  will  result  from  the  project 
and  that  the  proposed  facilities  are  consistent  with  state  plans  for  the 
conservation  of  the  natural  resources  of  the  commonwealth  and  with 
plans  of  the  department  of  public  works  for  the  construction  of  such 
solid  waste  disposal  facilities. 

(g)  All  cities,  towns  and  other  public  agencies  and  private  parties  are 
authorized  from  time  to  time  to  contract  with  users  or  operators  of  solid 
waste  disposal  facilities  established  or  to  be  established  under  the  provi- 
sions of  this  section  for  the  disposal  of  refuse,  garbage  and  waste  or 
for  the  purchase  or  use  of  by-products  or  residue  resulting  from  the  oper- 
ation of  such  facilities.  Such  contracts  may  be  for  such  periods  as  agreed 
upon  by  the  parties  and.  without  limiting  the  generality  of  the  foregoing, 
may  include  provisions  for  the  delivery  of  minimum  amounts  of  refuse, 
garbage  and  waste  and  payments  for  the  use  of  the  facilities  to  be  based 
thereon,  unit  prices,  which  may  be  graduated,  and  adjustments  thereof. 
Such  payments,  unit  prices  or  adjustments  need  not  be  specifically  stated 
in  said  contract  but  may  be  determined  by  formulae  if  set  forth  therein. 
Such  contracts  may  include  provisions  for  arbitration  and  reasonable 
restrictions  against  other  disposal  by  cities,   owns,  or  other  public  agen- 
cies of  the  substances  covered  thereby  while  the  contract  is  in  force  and 
disposal  under  the  contract  is  practicable.  In  the  case  of  a  city  or  town, 
such  contracts  may  be  entered  into  by  officer  acting  under  the  authority 
of  the  city  council  of  a  city  or  the  town  meeting  in  the  case  of  a  town, 
which  authorization  may  be  general.  The  obligations  represented  by  the 
payments  to  be  made  in  such  a  contract  shall  not  be  included  in  any 
determination  of  the  borrowing  capacity  of  such  city  or  town  under  any 
limitation  on  its  indebtedness.  Such  a  contract  shall  not  be  subject  to 
section  four  of  chapter  forty  and  shall  not  be  precluded  by  the  acceptance 
of  section  nine  A  of  chapter  ninety-two.  To  the  extent  of  uncommitted 
capacity,  any  municipality  shall  be  entitled  to  contract  with  a  user  or 
an  operator  of  solid  waste  disposal  facilities  established  or  to  be  estab- 
lished hereunder. 

(h)  The  establishment  and  operation  of  solid  waste  disposal  facilities 
hereunder  shall  be  subject  to  applicable  laws  except  as  otherwise  pro- 
vided herein.  Reasonable  requirements  may  be  imposed  thereon  by  pro- 
ceedings or  regulations  pursuant  to  section  one  hundred  and  fifty-A  of 
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chapter  one  hundred  and  eleven  but  the  assignment  of  a  site  may  not  7 

be  rescinded,  other  than  on  appeal  from  the  original  assignment,  pursu-  7 

ant  to  said  section  or  otherwise.  In  the  event  that  solid  waste  disposal  7» 

facilities  financed  in  whole  or  in  part  hereunder  include  or  are  to  include  7 

facilities  for  the  production  of  steam  as  a  by-product,  either  the  financing  7i 

authority  or  a  corporation,  whether  domestic  or  foreign,  or  other  person  7'. 

owning,  occupying  or  operating  the  facilities  shall  have  the  powers  8( 

granted  by  section  twelve  of  chapter  one  hundred  and  fifty-eight  but  the  8 

production  and  sale  of  such  steam  and  the  foregoing  grant  of  powers  81 

ihall  not  cause  such  a  corporation  to  be  otherwise  subject  to  chapter  & 

one  hundred  and  fifty-eight  or  excluded  from  chapter  one  hundred  and  8- 

nfty-six  or  one  hundred  and  fifty-six  B  or  cause  such  a  corporation  to  Sc 

be  deemed  a  heat  or  power  company  for  the  purposes  of  the  corporation  St 

laws  of  the  commonwealth.                         _  8: 

ii)    A  municipality  acting  by  and  through  an  authority  in  connection  8£ 

with  a  project  for  solid  waste  disposal  facilities  financed  under  this  chap-  89 

ter  may  apply  for,  accept  and  use  any  federal  or  state  grant  or  loan  9C 

for  such  project.  91 

40D:22.     Financing  of  Pollution  Control  Facilities;  Restrictions. 

Section  22.     (a)    A  municipality  acting  by  and  through  an  authority  1 

may  finance  pollution  control  facilities  in  the  same  manner  provided  by  2 

this  chapter  for  industrial  development  facilities,  except  as  otherwise  3 

hereinafter  provided.  4 

(b)  The  requirements  of  clauses  (e),  (g),  (i),  and  (k)  of  subsection  (2)  5 
of  section  twelve  shall  not  apply  to  projects  for  pollution  control.  It  shall  6 
be  necessary,  however,  that  the  state  industrial  finance  board  find  that  7 
a  substantial  public  benefit  will  result  from  the  project  and  in  the  case  8 
of  pollution  control  facilities  for  water,  the  division  of  water  pollution  9> 
control  in  the  department  of  environmental  quality  engineering,  or,  in  10 
the  case  of  pollution  control  facilities  for  air,  the  commissioner  of  envi-  11 
ronmental  quality  engineering,  has  found  that  the  project  as  designed  12 
is  in  furtherance  of  the  purpose  of  abating  or  controlling  water  pollution  13 
or  air  pollution,  as  the  case  may  be.  14 

(c)  An  authority  having  industrial  development  powers  or  solid  waste  15 
disposal  powers,  heretofore  or  hereafter  organized,  shall  also  have  pollu-  16 
tion  control  powers  under  this  section  but  the  provisions  of  this  section  17 
shall  not  affect  the  power  of  a  municipality,  acting  by  and  through  an  18 
authority,  to  finance  pollution  control  facilities  as  a  part  of  an  industrial  19 
development  project  or  solid  waste  disposal  project.  20 

40D.23.    Federal  and  State  Funds. 

Section  23.     A  municipality  acting  by  and  through  an  authority  in  con-  1 

nection  with  a  project  for  pollution  control  facilities,  cogeneration  facili-  2 

ties  or  small  power  production  facilities  financed  or  to  be  financed  under  3 
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this  chapter  may  apply  for  and  accept  and  use  any  grant,  loan,  or  grant 
and  loan  of  federal  or  state  funds  for  such  pollution  control  facilities, 
cogeneration  facilities  or  small  power  production  facilities. 
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BY  LAWS 
of 

BOSTON  LOCAL  DEVELOPMENT  CORPORATION 

ARTICLE  I 


NAME 
The  name  of  the  Corporation  shall  be  BOSTON  LOCAL  DEVELOPMENT  CORPORATION. 

ARTICLE  II 
OFFICES 

The  principal  offices  of  the  Corporation  shall  be  in  the  City  of  Boston. 
The  Corporation  may  have  other  offices  which  the  Board  of  Trustees  considers 
necessary  or  convenient  to  the  carrying  on  of  the  purposes  for  which  the 
Corporation  is  organized.   Such  other  offices  may  be  discontinued  at  the 
Board ' s  pleasure . 

ARTICLE  III 


THE  MEMBERSHIP 
Section  1.   General. 

The  Corporation  has  no  capital  stock  and  no  stockholders.   Instead,  the 
Corporation  has  a  self-perpetuating  group  called  the  Membership  consisting  of 
not  less  than  twenty-five  nor  more  than  forty-five  Members  elected  in 
accordance  with  these  By-Laws. 

The  Membership  shall  include  representation  from  each  of  the  following 


five  groups:  (i)  Boston  city  government;  (ii)  private  lending  institutions; 
(iii)  community  organizations;  (iv)  business  organizations;  and  (v)  the 
Economic  Development  and  Industrial  Corporation  of  Boston. 

At  least  seventy  five  percent  of  the  Members  must  either  reside,  operate 
businesses,  or  have  their  principal  place  oc  employment  in  the  City  of  3oston. 
All  Members  must  meet  the  good  character  requirement  set  forth  in  Section 
108.4(c)  of  the  Code  of  Federal  Regulations  (13  CFR  Part  108).   No  person 
shall  be  elected  to  the  Membership  who  does  not  meet  the  good  character 
requirement .   If  any  current  Member  -'oes  not  appear  to  meet  the  good  character 
requirement,  the  Board  of  Trustees  or  its  designee  shall  investigate  the 
matter  and,  upon  a  finding  of  non-compliance,  the  Member  shall  be 
automatically  removed  from  the  Membership. 
Section  2.   Terms  of  Members. 

At  the  first  annual  meeting  held  in  December,  1978,  Members  shall  be 
appointed  to  staggered  terms  of  one,  two,  or  three  years.   At  subsequent 
annual  meetings,  vacancies  in  the  Membership  shall  be  filled  by  election  by  a 
majority  of  a  quorum  of  the  Membership.   Members  shall  be  elected  to  terms 
expiring  on  the  day  before  the  third  annual  -neeting  following  their 
election.   Any  Member  may  serve  one  or  more  tens. 
Section  3.   Powers  of  Members. 

(A).  Ceneral.   The  Members  have  the  powers  conferred  jpon  members  and 
stockholders  by  the  provisions  of  the  General  Laws  under  which  the  Corporation 
is  organized  as  now  or  hereinafter  amended.   In  addition.  Members  have  the 
power  to  fill  vacancies  in  their  Membership,  however  occasioned,  amend  the 
Charter  and  By-Laws  of  the  Corporation  by  two-thirds  vote  of  the  Membership, 
and  elect  or  remove  Officers  as  hereinafter  provided. 

(B).  Election  of  Officers.   The  first  President,  Treasurer,  Clerk  and 


Board  of  not  less  than  five  nor  more  than  nine  Trustees  shall  be  elected  by 
the  incorporators.   Thereafter,  the  President,  Treasurer,  Clerk  and  the  Board 
of  not  less  than  five  nor  more  than  nine  Trustees  shall  be  chosen  at  the 
annual  meeting  by  election  by  a  majority  of  a  quorum  of  the  Membership. 
(C).  Termination  of  Corporation.   The  Membership  has  the  power,  by 
affirmative  vote  of  a  majority  of  its  existing  Members,  to  terminate  the 
Corporation  and  to  determine  to  whom  the  property  of  the  Corporation  shall  be 
turned  over  after  the  payment  of  all  its  just  deeds  and  obligations. 
Section  U.      Meetings  of  Members. 

(A).  Annual  Meeting.   The  Annual  meeting  of  the  Membership  shall  be 
held  on  the  first  Monday  of  February  if  not  a  legal  holiday,  and  if  a 
legal  holiday,  then  on  the  next  day.   The  meeting  shall  be  held  in  the 
Commonwealth  of  Massachusetts  at  the  place  designated  in  the  meeting 
notice.   If  no  place  is  designated,  the  meeting  shall  be  held  at  the 
principal  office  of  the  Corporation  in  the  City  of  Boston.   If  the  annual 
meeting  is  not  held  on  the  date  provided  for,  an  earlier  or  later  meeting 
may  be  held  and  any  business  transacted  or  elections  held  at  the  meeting 
are  as  valid  as  if  transacted  or  held  at  the  annual  meeting. 

Written  notice  of  the  annual  meeting,  stating  the  Jay,  hour,  and 
place  shall  be  mailed  by  the  Clerk  at  least  seven  days  before  the  meeting, 
addressed  to  each  Member  at  his  address  as  it  appears  on  the  books  of  the 
Corporation.   The  notice  shall  include  an  agenda  of  items  on  which  the 
Membership  will  vote. 

(B).  Special  Meeting.   Special  meetings  of  the  Members  may  be  called 
by  the  President,  or  by  a  majority  of  the  Trustees,  or  by  written  request 
of  five  or  more  Members  received  by  the  President  or  the  Clerk.   Written 
notice  of  the  special  meeting,  stating  the  day,  hour  and  place  shall  be 


mailed  by  the  Clerk  at  least  seven  days  before  the  meeting,  addressed  to 
each  Member  at  his  address  as  it  appears  on  the  books  of  the  Corporation. 

(C).  Quorum.   At  any  meeting  of  the  Members,  a  majority  of  the 
existing  Members  shall  constitutre  a  quorum  for  the  transaction  of 
business.   Proxy  votes  may  also  be  counted  toward  a  quorum.   In  no 
instance,  however,  shall  any  votes  be  conducted  without  the  physical 
presence  of  at  least  ten  Members.   The  Members  representing  less  than  a 
quorum  may  adjourn  any  meeting  until  a  quorum  is  secured.   Notice  of  such 
adjournment  need  not  be  given  to  the  Members. 

(D).  Votes .   Each  Member  shall  have  one  vote  to  be  cast  in  person  or 
by  written  proxy  entrusted  to  the  Clerk,  or  to  another  person  designated 
by  the  Clerk  or  designated  by  the  Board  of  Trustees.   The  proxy  may  either 
provide  specific  instructions  or  be  a  blanket  authorization.   It  shall  be 
dated  not  earlier  than  thirty  days  before  the  meeting  at  which  it  is 
intended  to  be  cast,  and  is  valid  only  for  that  meeting  or  for  a 
subsequent  meeting  on  items  from  the  same  agenda  necessitated  by  an 
adjournment  of  the  originally  scheduled  neeting. 

(E).  Waiver  of  Notice.   Any  notice  required  by  these  By-L3ws  to  be 
given  to  a  Member  may  be  waived  by  the  Member  or  by  his  attorney  if 
authorized  to  do  so,  either  before  or  after  the  notice  was  required  to 
have  been  given,  provided  the  waiver  is  in  writing  and  filed  with  the 
Clerk  as  part  of  the  records  of  the  meeting.   The  presence  of  a  Member  at 
any  meeting  of  the  Membership  constitutes  a  waiver  of  notice  of  the 
meeting  as  effectual!   -is  if  a  written  waiver  were  executed  and  filed. 

Section  5.   Resignation/Removal  from  Office.   Any  Member  may  resign 
by  giving  written  notice  to  the  Clerk.   Members  may  be  removed  from  the 
Membership  for  violation  of  the  good  character  requirement  pursuant  to 


Section  1  of  this  Article.   Members  may  also  be  removed  for  cause  at  any 
meeting  of  the  Membership  by  a  two-thirds  vote  of  the  existing  Membership, 


ARTICLE  IV 


OFFICERS 


Section  1.   General .   The  Officers  of  the  Corporation  are  President, 
Treasurer,  Clerk,  Board  of  not  less  than  five  nor  more  than  nine  Trustees, 
and  any  other  officer  of  officers  the  Trustees  deem  necessary  for  the 
carrying  out  of  the  purposes  of  the  Corporation.   The  President, 
Treasurer,  Clerk  and  Board  of  Trustees  shall  be  elected  by  the  Membership 
at  the  annual  meeting  pursuant  to  Section  3(B)  of  Article  III  above. 
Other  Officers  deemed  necessary  by  the  Board  shall  be  chosen  by  a  majority 
of  a  quorum  of  the  Board  at  a  meeting  satisfying  the  requirements  of 
Section  4  of  this  Article  except  that  the  office  of  Vice  President  of  the 
Corporation  shall  be  filled  by  the  then  current  Director  of  The  Economic 
Development  and  Industrial  Corporation  of  Boston. 

The  Trustees  must  be  Members  of  the  Corporation.   At  least  one 
Trustee  must  be  a  commercial  lender,  or  have  commercial  lending 
experience.   At  least  two  of  the  following  four  groups  must  be  represented 
on  the  Board  of  Trustees:  (i)  Boston  city  government;  (ii)  community 
organizations;  (iii)  business  organizations;  and  one  Trustee  shall  be  the 
then  current  Director  of  the  Economic  Development  and  Industrial 
Corporation  of  Boston.   However,  no  single  one  of  these  four  groups,  or  of 
commercial  lenders  may  constitute  a  majority  of  the  Board  of  Trustees. 
The  President  shall  be  a  Trustee. 
The  Treasurer  may  be,  but  need  not  be,  either  a  Trustee  or  a  Member 


of  the  Corporation. 

The  Clerk,  who  shall  be  a  resident  of  Massachusetts,  may  be,  but  need 
not  be,  either  a  Trustee  or  a  member  of  the  Corporation. 

Any  other  officer  elected  by  the  Board  of  Trustees  may  be,  but  need 
not  be,  either  a  Trustee  or  a  Member  of  the  Corporation. 

No  Officer  of  the  Corporation  shall  be  an  of ficer , " director , 
employee,  owner  or  partner  of  any  direct  beneficiary  of  the  Corporation's 
financial  assistance  programs. 

All  Officers  must  meet  the  good  character  requirement  set  forth  in 
Section  L08.<»(c)  of  the  Code  of  Federal  Regulations  (13  CFR  Part  108). 
Any  person  not  meeting  the  good  character  requirement  shall  not  be  elected 
as  an  Officer  of  the  Corporation.   If  any  current  Officer  does  not  appear 
to  meet  the  good  character  requirement,  the  Board  or  its  designee  shall 
investigate  the  matter  and  upon  a  finding  of  non-compliance,  the  Officer 
shall  be  automatically  removed  from  his  position. 

Section  2.   Terms  of  Officers.   The  President,  Treasurer,  Clerk  and 
Board  of  Trustees  shall  hold  office  until  the  election  of  Officers  at  the 
next  annual  meeting.   Any  President,  Treasurer.  Clerk  or  Trustee  may  serve 
one  or  more  terms.   Vacancies  on  the  Board  of  Trustees  or  in  the  office  of 
Treasurer  or  Clerk  caused  by  any  reason  other  than  expiration  of  that 
Officer's  terra  may  be  filled  by  a  majority  vote  of  the  Trustees.   *ny 
other  Officers  chosen  by  the  Board  shall  hold  office  for  the  term 
designated,  or  if  no  term  is  designated,  until  the  Board  elects  a 
replacement . 

Section  3.   Powers  of  Officers. 

(A)>  Board  of  Trustees.   The  Board  of  Trustees  shall  have  the  active 
management  and  supervision  of  the  affairs  of  the  Corporation,  and  of  the 


investment  and  reinvestment  of  its  funds  from  whatever  source  derived 
(whether  they  be  contribution,  donations,  current  earnings,  the  income  or 
increase  thereof  or  otherwise),  and  shall  have  control  over  the 
appropriation  and  expenditure  of  said  funds  or  any  of  them  conformably  to 
these  By-Laws  for  such  of  the  Corporation's  purposes  and  in  such 
proportions,  whether  from  capital,  income  or  otherwise,'  as  the  Board  of 
Trustees  may  from  time  to  tone  determine.   In  the  management  and  control 
of  the  property,  business  and  affairs  of  the  Corporation,  the  Board  of 
Trustees  is  hereby  vested  with  all  the  powers  possessed  by  the  Corporation 
itself  insofar  as  this  delegation  of  authority  is  not  inconsistent  with 
the  laws  of  the  Commonwealth  of  Massachusetts,  the  Charter  of  the 
Corporation  and  these  Bylaws,  and  in  particular,  the  Board  is  vested  with 
full  authority  to  buy,  sell,  lease,  mortgage,  pledge  or  otherwise  encumber 
or  transfer  any  and  all  real  estate  of  the  Corporation,  or  to  buy,  sell, 
lease  or  otherwise  acquire  additional  real  estate,  to  borrow  or  raise 
monies  for  a-y  of  the  purposes  of  the  Corporation,  and,  from  time  to  time 
without  limit  as  to  the  amount,  to  draw,  make,  accept,  endorse,  execute 
and  issue  promissary  notes,  drafts,  bills  of  exchange,  warrants,  bonds, 
debentures  and  other  negotiable  or  non-negotiable  instruments  and 
evidences  of  indebtedness,  and  to  secure  the  payment  of  any  thereof  and  of 
the  interest  thereon  by  mortgage  upon  or  pledge,  conveyence  or  assignment 
in  trust  of  the  whole  or  any  part  of  the  property  of  Corporation,  whether 
at  the  time  owned  of  thereafter  acquired,  and  to  sell,  pledge  or  otherwise 
dispose  of  such  bonds  or  other  obligations  of  the  Corporation  for  its 
corporate  purposes. 

Further,  the  Board  may  delegate  to  a  committee  of  not  less  than  three 
of  its  members,  which  committee  shall  include  the  commercial  lender 


Trustee,  the  power  to  authorize  the  execution  of  routine  servicing  loan 
documents  including,  but  not  limited  to,  the  following:   subordination  of 
the  Corporation's  security  position  to  new  financing,  release  or  discharge 
of  collateral  it  deems  unnecessary,  waiver  of  insubstantial  violations  of 
financing  covenants  by  the  Corporation's  clients.   Provided,  however,  that 
no  such  authorization  shall  pertain  to  loans  or  financing  obtained  through 
the  SBA  503  or  504  programs. 

(B).  President .  The  President  shall  preside  at  all  meetings  of  the 
Members  and  at  all  meetings  of  the  Board  of  Trustees.  In  the  absence  of 
the  President,  the  presiding  officer  shall  be  the  Vice-President  if  any, 
and  if  none,  a  meeting  Chairman  shall  be  elected  by  those  present  at  the 
particular  meeting. 

The  President  shall  perform  all  other  duties  incident  to  his  office 
prescribed  by  law,  by  these  By-Laws  or  by  vote  of  the  Board  of  Trustees. 

(C).  Treasurer.   The  Treasurer  shall  be  the  general  financial 
officer.   The  Treasurer  shall  keep  full  and  accurate  accounts  of  receipts 
and  disbursements  and  shall  deposit  all  monies  and  other  valuables  in  the 
name  and  to  the  credit  of  the  Corporation,  and  in  such  depositaries  as  may 
be  designated  by  the  Board  of  Trustees  or  in  the  absence  of  such 
designation,  3S  he  may  select.   The  Treasurer  shall  be  accountable  to  the 
Board  of  Trustees  for  all  matters  pertaining  to  the  office  or  the  conduct 
thereof. 

The  Treasurer  shall  perform  all  other  duties  which  nay  be  delegated 
by  these  By-Laws  or  by  the  Board  of  Trustees. 

(D).  Clerk.   The  Clerk,  who  shall  be  a  resident  of  Massachusetts, 
shall  keep  a  record  of  the  meetings  and  proceedings  of  the  Members  and  of 
the  Trustees,  and  shall  be  custodian  of  all  books,  documents  and  papers 


filed  with  the  Corporation,  and  of  the  minute  book  or  journal  of  the 
Corporation  and  of  its  official  seal.   The  Clerk  shall  have  authority  to 
give  certificates  under  the  seal  of  the  Corporation  to  the  effect  that 
such  copies  are  true  copies,  and  all  persons  dealing  with  the  Corporation 
may  rely  upon  such  certificates. 

The  Clerk  shall  give  or  cause  to  be  given  the  required  notice  of  all 
meetings  of  Members  and  of  the  Trustees  and  shall  perform  all  other  duties 
which  may  be  delegated  by  these  By-Laws . 

Section  6.   Meeting  of  Trustees. 

(A).  General.   The  Board  of  Trustees  shall  meet  when  called  by  the 
President,  but  in  no  instance  shall  the  Board  meet  less  frequently  than 
quarterly.   Written  notice  of  the  meeting  shall  be  given  by  the  Clerk  to 
the  Trustees  by  mailing  notice  of  the  meeting  to  each  Trustee  at  his  last 
known  address  not  less  than  forty-eight  hours  before  the  hour  fixed  for 
the  meeting,  or  by  personal  or  telegraphic  notice  to  each  Trustee  not  less 
than  twenty-four  hours  before  the  hour  of  the  meeting. 

Meetings  shall  also  be  called  in  like  manner  upon  the  written  request 
of  three  Trustees  received  by  the  President  or  the  Clerk. 

Notices  of  meetings  of  the  Board  of  Trustees  need  not  contain  a 
statement  of  the  business  to  be  transacted  at  the  meeting  and  any  proper 
business  may  be  transacted  at  any  meeting  held  by  the  Board  of  Trustees. 

(B).  Quorum.   The  Board  shall  conduct  no  votes  without  a  quorum. 
Five  Trustees  capable  of  voting  shall  constitute  a  quorum  for  the 
convening  of  the  meeting  and  for  the  transaction  of  all  business  at  any 
meeting  of  the  Board.   Only  one  proxy  may  count  toward  a  quorum. 

(C).  Votes .   Each  Trustee  shall  have  one  vote  to  be  cast  in  person, 
or  by  oral  or  written  proxy  entrusted  top  the  Clerk  or  to  another  person 


designated  by  the  Clerk  or  to  another  person  designated  by  the  Board  of 
Trustees. 

Any  Trustees  having  an  immediate  family  relationship,  in  other  words, 
parent,  child,  spouse,  or  sibling,  with  any  officer,  director,  or  holder 
of  more  than  101  of  the  outstanding  shares  of  stock  of  any  company  or 
other  entity  which  is  the  subject  of  a  Board  vote,  shall  exclude  himself 
from  discussions  and  votes  on  those  matters.   That  Trustee  shall  not  count 
toward  a  quorum. 

Any  Trustee  having  a  business  relationship  with  any  officer,  director 
or  holder  of  more  than  10Z  of  the  outstanding  shares  of  stock  of  any 
company  or  other  entity  which  is  the  subject  of  a  vote  by  the  Board  shall 
exclude  himself  from  discussions  and  votes  on  those  matters  where  the 
Trustee  or  his  business  will  derive  a  direct  financial  benefit.   That 
Trustee  shall  not  count  toward  a  quorum. 

On  each  vote  pertaining  to  the  approval  or  servicing  of  a  loan  under 
the  Small  Business  Administration  503  and  504  programs,  the  commercial 
lender  representative  on  the  board  of  Trustees  must  be  part  of  a  quorum  or 
must  recommend  approval.   When  the  commercial  lender  representative  is  not 
part  of  a  quorum  or  does  not  or  cannot  recommend  approval  of  the  loan,  a 
person  who  has  been  previously  approved  by  the  Small  Business 
Administration  as  having  commercial  lending  experience  may  also  satisfy 
the  foregoing  requirement  by  recommending  approval. 

(D) .  Waiver  of  Notice.   Any  notice  required  by  these  By-Laws  to  be 
given  to  a  Trustee  may  be  waived  by  the  Trustee  or  by  his  attorney  if 
authorized  to  do  so,  either  before  or  after  such  notice  was  required  to 
have  been  given,  provided  such  waiver  is  in  writing  and  filed  with  the 
Clerk  as  part  of  the  records  of  the  meeting.   The  presence  of  a  Trustee  at 


any  meeting  of  the  board  constitutes  a  waiver  of  notice  of  the  meeting  as 
effectually  as  if  a  written  waiver  were  executed  and  filed. 

Section  5.   Resignation/Removal  from  Office.   Any  Officer  may  resign 
by  giving  written  notice  to  the  Clerk.   Officers  may  be  removed  from  the 
board  for  violation  of  the  good  character  requirement  of  Section  1  of  the 
Article.   Officers  may  also  be  removed  for  cause  by  a, two-thirds  vote  of 
the  Board  of  Trustees  at  any  meeting  of  the  Board. 

ARTICLE  V 


REPORTS 
Section  1.   Trustees 

The  Board  of  Trustees  shall  present  to  the  members  at  each  annual 
meeting  a  report  upon  the  conditions  and  affairs  of  the  Corporation. 
Section  2.   Other  Officers. 

All  other  officers  shall  render  reports  to  the  Board  of  Trustees  at 
such  tine  and  in  such  details  as  the  Board  of  Trustees  may  require. 

ARTICLE  VI 
FISCAL  YEAR 
The  fiscal  year  of  the  Corporation  shall  begin  on  the  first  day  of 
July  and  end  on  the  thirtieth  of  June. 

ARTICLE  VII 


AGREEMENT  OF  ASSOCIATION 
ARTICLES  OF  ORGANIZATION  AND  CORPORATE  CHARTER 
The  provisions  of  the  Agreement  of  Association,  Articles  of 
Organization  and  Corporate  Charter  as  they  may  from  time  to  time  exist  are 


a  part  of  these  By-Laws. 

ARTICLE  VIII 
LIABILITY  OF  MEMBERS 
No  member,  officer  or  Trustee  of  the  Corporation  shall  be  subject  to 
any  liability  or  assessment  for  the  debts  or  obligations  of  the 
Corporation. 

ARTICLE  IX 
SEAL 
The  corporate  seal  of  the  Corporation  shall  have  inscribed  thereon 
"BOSTON  LOCAL  DEVELOPMENT  CORPORATION,  MASSACHUSETTS". 

ARTICLE  X 
AMENDMENTS 
These  By-Laws  may  be  amended,  altered,  added  to  or  repealed  at  any 
meeting  of  the  members  by  a  two-thirds  vote  of  the  members  provided  that 
notice  of  the  proposed  amendment,  addition,  alternative  or  repeal  is  given 
in  the  notice  of  such  meeting. 

ARTICLE  XI 
DISTRIBUTION  OF  NET  EARNINGS  OF  THE  CORPORATION 
No  part  of  the  net  earnings  of  the  Corporation  shall  inure  to  benefit 
of,  or  be  distributable  to  its  members,  trustees,  officers,  or  firms  to 
which  money  has  been  lent,  except  that  the  Corporation  shall  be  authorized 
and  empowered  to  pay  reasonable  compensation  for  services  rendered  and  to 
make  payments  and  distributions  in  furtherance  of  the  purposes  set  forth 


in  Section  2  of  the  Articles  of  Organization.   No  substantial  part  of  the 
activities  of  the  Corporation  shall  be  the  carrying  on  of  propaganda,  or 
otherwise  attempting  to  influence  legislation,  and  the  Corporation  shall 
not  participate  in,  or  intervene  in  (including  the  publishing  or 
distribution  of  statements)  any  political  campaign  on  behalf  of  any 
candidate  for  public  office.   Notwithstanding  any  other  provision  of  these 
articles,  the  Corporation  shall  not  carry  on  any  other  activities  not 
permitted  to  be  carried  on  (a)  by  a  corporation  exempt  from  Federal  income 
tax  under  Section  501(c)(3)  of  the  Internal  Revenue  Code  of  1954  (or  the 
corresponding  provision  of  any  future  United  States  Internal  Revenue  L.3wJ 
or  (b)  by  a  corporation,  contributions  to  which  are  deductible  under 
Section  170(c)(2)  of  the  Internal  Revenue  Code  of  1954  (or  the 
corresponding  provision  of  any  future  United  States  Internal  Revenue 
Code). 

ARTICLE  XII 
DISSOLUTION  OF  CORPORATION 
Upon  the  dissolution  of  the  Corporation,  the  Board  of  Trustees  shall, 
after  paying  or  making  provision  for  the  payment  of  ill  of  the  liabilities 
of  the  Corporation,  dispose  of  all  of  the  assets  of  the  Corporation 
exclusively  for  the  purposes  of  the  Corporation  in  such  manner,  or  to  such 
organization  or  organizations  organized  and  opera . id  exclusively  for 
charitable,  educational,  religious  or  scientific  purposes  as  shall  at  the 
time  qualify  as  an  exempt  organization  or  organizations  under  Section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1954  (or  the  corresponding 
provision  of  any  future  United  States  Internal  Revenue  Law),  as  the  Board 
of  Trustees  shall  determine. 


Any  such  assets  not  so  disposed  of  shall  be  disposed  of  in  accordance 
with  the  Laws  of  the  Commonwealth  of  Massachusetts  relative  thereto. 

ARTICLE  XIII 
CAPABILITY 
The  Corporation  shall  conform  to  the  capability  requirements  as  set 
forth  in  the  Code  of  Federal  Regulations  (13  CFR  Part  108)  pertaining  to 
the  Corporation's  Certification  under  the  SBA  Section's  503  and  504 
Development  Company  Program.   The  capability  requirement,  as  referenced 
above,  shall  include  that  the  Corporation  have  a  full-time  professional 
staff  which  is  capable  of  packaging,  processing,  closing  and  servicing  its 
loans.   In  addition,  there  shall  be  professional  management  ability, 
including  adequate  accounting,  legal  and  business-servicing  abilities  by 
the  Corporation. 

ARTICLE  XIV 
SOLE  PURPOSE  INTENTION 


The  Corporation  shall  operate  pursuant  to  Title  V  of  the  Snail 
Business  Investment  Act  (Loans  to  Sfite  and  Local  Development  Companies) 
and  shall  not  participate  in  any  other  SBA  program,  except  pursuant  to  the 
Corporation's  Certification  under  the  SBA  Section  503  and  504  Development 
Company  Program. 
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THf  COMMONWEALTH  OF  MAJSACHUJtTTS 
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I  hereby  certify  (hat.  upon  aa  ciammeiion 
of  the  vithia-vhuea  ankle*  of  orgaaiiatloa. 
duly  tubreitted  to  me.  It  appear*  that  the 
provisions  of  ihe  General  Law*  relative  to  the 
organization  of  corporations  nave  beca  com- 
plied with,  tad  1  hereby  approve  said  articles; 
and  the  filing  fee  ia  the  amount  of  130.00  having 
been  paid,  said  articles  axe  deemed  to  have  b«ca 
Tiled  with  me  this  O  i"? ~*0*y 
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of  Boston 
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Stye  (Sflmmonuiraltlf  of  fHaflaarljttflfttfl 

PAUL,  Gli'%/1 

.       -  Secretary  of  (he  Commonwealth 

ONE  ASHBURTON  PLACE._BC\STON.  MASS.  02101 

_c  „  ARTICLES  OF  ORGANISATION 

(UnderG.L.  Ch.  180) 
Incorporators 

NAME  RESIDENCE 

Imrlu'/r  givtm  nsmt  in  full  in  <-oj»  of  natural  ptrioru.  in  com  oft  corporation.  frW  MaM  of  imcorfototio 

Ti«  Clegg       15  Moultrie  Street,  Dorchester  02124 
D«nni»  Corvi    58  Town  Street,  Bralntree  02184 
Jane*  Murray    11  New  Whitney  Street,  Boston  02115 
Phillip  Corbett  7  Elwood  Street,  Charlestown  02129 


The  above-named  incorporator)!)  do  hereby  associate  (themselves)  with  the  intention  of  format  a 
corporation  under  the  provisions  of  General  Lavs.  Chapter  180  and  hereby  state(s): 

1.  The  name  by  which  thr  corporation  shall  be  known  a: 

Boston  Local  Development  Corporation 

2.  The  purposes  for  which  the  corporation  a  formed  are  as  follows: 

a.  To   further    the   economic   development   of    the  City  of   Boston,    to   promot 
and   assist    the  growth  and   development   of    business  concerns,    includino 
small-business   concerns    in    the  City  ui    3oston.      The   principal   objective 
of    the   corporation   shall    be    to   benefit    the   community   by    fostering 
increased   employment  opportunities   and    expansion  of    business   and    industry i 
for    the   citizens   of    the   City  of   Boston. 

b.  To   enter    into,    make   ami    perform  cor.tr*--ts   ctfCiffii'jOMWMand   descrip- 
tion. 

c.  To  borrow  or   raise  monies    for   any   of    the   purposes   of   the  corporation    ^ 
and,    from   time    to   time  without   limit   as    to    the   *"ount,    to  draw,    make, 
accept,    endorse,    execute   and    issue   pro- iss^-y    ..utes,    drafts,    bills  of 
exchange,    warrants,    bonds,    debentures    and    other    negotiable   or    non-nego- 
tiable   inst  rii-unts   and    evidences   of    indebtedness,    and    to   secure    the    -    ;•- 
ment   of    any    thereof    and   of    the    interest    thereon   by  mortgage   upon  or 
pledge,    conveyance   or    assignment    in    trust   of    the  whole   or   any   part  of    the 
property  of    the   corporation,    whether    at    the    time  owned   or    thereafter 
acquired,    and    to   sell,    pledoe   or    other-wise    dispose   of    such   bonds   or  other 
obligations   of    the   corporation    for    its    corporate    purposes. 

(continued   separate  sheet)| 

NOTK  II  pro«i\i.>n»  lor  »hich  the  ipace  provided  under  Articles  2.  3  snd  4  n  net  sufficient. additions  should  be 
set  oui  nn  continuation  sheets  to  be  numbered  2A.  2B  etc.  Indicate  under  each  Article  where  the  provtstoa  tl 
vet  out  Continuation  sheets  shall  be  on  A'  ,"  i  II"  piper  snd  must  have  a  left-hand  margin  I  inch  wide  for 
binding    Only  one  side  should  be  used 


S.   tjti-ir'-r pent '-•■--•■ —  ^V'-i — » — d tfct h*kl <wctan  r*~ "-*  immmmt iiiit 

or  otfctr  ptwMtog.  fWuacial  or  rceording  officer*  whoa*  Base*  art  mi  oof  below,  hare  boa*  «%fy  electa*. 

a.    Tte  oBmho  date  ol  organization  of  ih«  corporation  shall  b«  (he  dale  of  fUrag  *»sl»  the  Secretary  of  Ike 
Coaaaao— tahfc  or  tf  btcr  date  ■  deairtj.  ipec-irt  data,  (sot  »ore  ibea  X  dajn  after  data  of  flUaa,) 

7.    The  (otlovlai  information  shall  not  for  aojr  purpoec  be  treatad  u  a  permiMat  part  ol  the  Article*  of 
Orfiaitaiion  o(  (he  corporation.' 

i.     Th«  peat  offke  address  of  the  initial  principal  office  of  the  corporation  la  Maaaacaaaata  at: 

Boston  Local  Development  Corporation 

C/0  Economic  Development  &  Industrial  Corporation 

60  Congress    Street,    Boston,    Mass.  ,   0210.9 
b.     The  name.  residence,  tad  pott  once  address  oTeacn  of  the  lainaJ  director*  aad  (oflowiag  officer*  of 

the  corporation  are  a*  follow*: 

NAME                            RESIDENCE                                POST  OFFICE  ADDRESS 
Pre»>de*n:      Timothy   Clegg  15   Moultrie  St..,   Dor.cha*vtex.  021.24 »<uml 

Treaaurer.     Dennis   M.    Corvi        58  Town . St....    Braintree  021B4 sane 

Clerk:    Janes   Murray      11   New  Whitney   St..   Boston  02115 jane, 

Director!:  (or  officers  having  the  power*  of  directors) 

Phillip  Corbett  -  7  Elwood  St.,  Charlestown,  02129 
Christine  Friedberg  -  25  Willard  Road,  Brookline  02146 
John  Woronka  -  256  Oakland  Ave.,  Methuen  01844 
Thomas  Juranty  -  18  Rosev^y,  Jamaica  Plain  02130 
Timothy  Clegg  -  15  Moultrie  St.,  Dorchester  02124 
Dennis  M.  Corvi  -  58  Town  St.,  Braintree  02184 
James  Murray  -  11  New  Whitney  St.,  Boston  02115 


c.    The  date  initial!}  adopted  on  which  the  corporation!  focal  year  end*  ia:      June    30 


d       The  djir  imnilly  died  m  (he  tt  li*i  (or  (he  annual  meeting  of  members  of  (he  corporation  u: 

December 


e       The  njme  and  ••uimesj  addreu  of  (he  rendenl  ageni   J  »n«   o(  (he  c  jrpor§n_n  is 


.21 


IN  WITNESS  VVHLREOF  ind  under  (he  penalnei  ol  penury  ihe  «bo»e  named  'NCOK?ORATOR(S)  signts) 

ihe%e    Article'  r»l  Orj,n.,i'ion   ihit  **<•    ->  L*-L  19  7* 

"•t  t>  m«  »r«    «;^e:s-'>     o      ■  ..,  •-•••■•,  ....:   tm  at"«"-*l  ol  w  .n-  nut  l/Wa  \rm  net  ken  W**tft  •*  as*  a**m 

iwmi  »  ma  *  ii~»t  ■•(»•»  'in  p.u  it«  r«.'i    i  "  to  tw'tfti    luAKw  wv'i  itai  la  im  ttu  :'.  mj  aui     mi    _ , 

■wosX  anion  am  w  an-  umii«/»j  avxita.  n  m  aamcn*.  tun. 


7  ^ 


A 


t*»7U~       /*/   //<■< 


The  \ign«iure  nl  ejeh  incorp  ■ 'alor  .HkIi  \s  noi  >  naiural  per\jn  mu»i  be  by  an  individual  »ho  shall  iho»  (hi 
capai.ii>  m  which  lie  acts  and  by  signing  shall  represent  under  the  penal ne i  of  perjury  th-'  he  u  dory  authorueii 
■mi  n\  *ehall  id  ugn  iheie  Article'  ul  Organisation 


Vi 


t,  Ik*  dvradoe  of  arabmfeip  i 
of  —ch  cUm,  u*  m  loikm:— 


Only  one  claci  of  members 


ttt  ilwlptrtna  of 
4  dM  eulflcafoa 


udrifltt,  iacMfei 


•  4.  Otter  InM  provMow.  If  uy,  (or  lh«  eoodvet  tad  rvplstioa  of  Um  buaiaeaj  tod  affabi  of  th*  cor- 
poraboo,  for  tn  vofanurjr  dtoorurJoa.  or  for  limiting.  d*falaf.  or  regulatia|  tb«  powcn  of  Um  corpora tiam. 
or  of  iti  director!  or  mcmberi.  or  of  iny  dm  of  ncmbcrt,  art  u  follow— 


None 


_^i 


•  II  inert  arc  mi  f»fO»iwo«\  tlalc  "None" 


►• 


*XL*4&"7- 


Peg*  2A 


d.  To  lend  to  Any  person,  firm  or  corporation  any  of  it* 
s  funds,  either  with  or  without  security. 

e.  To  promote  and  assist  the  growth  and  development  of  small 

business  concerns  and  others. 

f.  To  have  one  or  more  offices,  to  carry  on  all  or  any  of  it* 
operations  and  business  and  without  restriction  or  limit  as  to  amount 
to  purchase  or  otherwise  acquire,  hold,  own,  mortgage,  sell,  convey 

.•""ir  otherwise  dispose  of,  real  or  personal  property  of  every  class 
""and  description. 

g.  To  acquire,  construct,  convey,  or  expand  plant  or  business 
facilities  for  lease  or  sale. 


■>r, 


ru 


City  of  Boston 


IN  THE  YEAR  NINETEEN  HUNDRED  AND  !•  i  fH  TY 


AN  ORDINANCE 

ESTABLISHING   THE   BOSTON    EMPLOYMENT    COMMISSION 


CLyJ«zJ2^cl     /{ft 


Be  it  ordained  by  the  City  Council  of  Boston   m  accordance  with  the 
orr-v  sions  of  Massachusetts  General  Laws  Cnaoter  43B,  Section  13.  and 
anv  other  applicable  'n:v  as  follows 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

y. 
10. 
Li. 
12. 
1:1. 

14. 
15. 
IK. 
17. 
18. 
19. 
20. 


Preamble:   Policy  of  the  City  of  Boston 

WHEREAS  there  is  a  need  to  ensure  that  Boston  resilent-. 
receive  maximum  benefits  from  the  growing  private  fciiiu  y     >t 
their  citv  and  the  economic  resurgence  of  office,  hotel, 
retail,  institutional,  and  unsubsidi:ed  residential 
Jevelopnenr,  including  the  permanent  jobs  which  emanate  rrv. 
this  economic  expansion;  and 

WULR!  A.S  '.  hrre  is  unemploy.iier.  t  <nJ  underemployment  .  n  • 
City  ni  b.is'.  !■■,  both  among  majority  and  minority  resij»^t.-. 

WHERfcAS  B<  -ton  is  experiencing  *  resurgence  in  its  c-c.n- 
that  is  cr<-a:;ng  the  potential  for  unprecedented  economic 
oppo rt un  1 1  v  .  jr..; 

aHF.RF.AJ  in. -ton  has  fully  est  ib  i  ■  «lie«i  itself  as  the  «.>  >,.. 
center  f.,r  the  entire  Vw  Znglan^  rjion  and  is  fjener.t  1 1  .v: 
wealth  ar.1  revenues  fr>r  people  throughout  the  region;  ar..i 

m'hcSt-.Ai  ■:.••  '-iincipal  aspect  of  a  strong  and  vibrant  _i« 
is  ''•'■■•  _K  1  :  :  :  •  .-i  ;  t  s  .-readwinnet  s  -0  gain  iccess  to  sue.;:- 
jobs  t!ii;  :•  :»  1  living  wage;  anc! 

*ijhr<l- A  •    ,  \  ,  '1 1  span  1 1  .  \si.m  iral  V  1 1  1  ve  Amer  1  c  v. 
rc-'len's  ■•:        t*  oi    S.i-'.on,  j  ■  wo  11  a*  women  res  1  .!.-••• 


AN  ORDINANCE 

have  historically  been,  underrepresented  in  the  wcrkforr-; 

WHEREAS  an  Ordinance  establishing  the  Boston  Residents 
Policy,  Ordinances  of  1983,  Chapter  50,  was  promulgac^d  co 
insure  that  Boston  residents,  minorities,  and  women  receiv 
preference  in  projects  that  have  city  funds  or  state  or  f e  : 
cu.ids  administered  by  the  city;  and 

WHEREAS  rhe  Mayor  issued  an  Executive  Order  relating  i.> 
Boston  Residents  Jobs  Policv,  dated  July  IZ,    1985,  watch 
established  Resident  Construction  Employment  otandarJs  to 
further  ensure  employment  for  Boston  residents,  minorities, 
women;  and 

12  WHEREAS  under  the  Boston  Residents  Jobs  Policy,  r.ostcn 

13  residents  are  enjoying  greatly  improved  access  to  jobs  in  • 
downtown  construction  industry;  and 

WHEREAS  it  is  the  policy  of  this  City  governmer.t  to  ^r.> 
that  all  people  enjoy  fair  and  open  access  to  employment  i .-. 
perm3rent  job*  :n  the  private  sector;  and 

WHERHAS  it  can  be  shown  that  broader  cooperation  I  r  >:n  ■■ 
private  sen  r  ■  in  produce  meaningf':!  employment  oppt  i  t«i:- .  >  : 
for  Boston  r<— ;  I  e  n  -  -  who  want  an.!  need  them;  and 
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AN  ORDINANCE 

WHEREAS  job  placement  is  contingent  upon  proper  job  traini 
anJ  without  necessary  skills  some  Boston  residents  rannot 
secure  permanent  jobs;  and 

WHEREAS  it  is  essential  to  the  success  of  the  H'SJ  Bost 
Residents  Jobs  Policy  Ordinance  and  the  1985  Mayor's  Execrt 
Order  that  projects  and  employment  plans  be  monitored,  th.it 
findings  be  made  with  respect  to  rompliance,  and  that 
recommendations  for  sanctions  be  determined,  and  that  all  r. 
be  done  in  a  manner  that  provides  for  the  due  process  nghc 
all  farcies;  an J 

WHEREAS  it  is  essentiil  to  engender  an  atmosphere  in 
cooperation  between  the  public  an«J  ;  nvate  sectors  with  n*-: 
to  permanent  jobs  for  Boston  residc-r.ts  ,  minoriries,  and  i.»r.. 
and 


2. 
3 
l. 

5 

6. 


10. 

II. 

12. 

13. 

14. 

|5  WHEREAS  the  following  is  declared  to  he  in  the  pub 

in'erest;  now 

THEREFORE,  he  it  ordained  as  follows: 

SECTION  ONE:   Definitions 


16 
\t 
it. 
19. 


For  the  purposes  of  tnij  Ordinate,  the  followu...^ 
2()        definitions  shall  >pplv.  unless  ;he  jr.ntext  otherwise  r«- m 
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11 

12. 

13 

14. 

15. 

16 
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AN  ORDINANCE 

(1)   "Best  Efforts."   Developers  and  contractors  may  relv 
traditional  referral  methods  in  the  hiring  of  journeymen, 
apprentices,  advanced  trainees  and  helpers.   Developers  an, 
contractors  also  shall  implement  affirmative  action  steps  . 
include  the  following  to  the  extent  that  such  steps  do  not 
conflict  with  any  apolicable  collective  bargaining  agreemen 
As  to  Con  crac  tors  : 

(i<     The  contractor  shall  designate  and  shall  requir. 
9  each  ^ihcontractor  to  designate  an  individual  t 

serve  as  a  compliance  officer  for  the  purpose  ot 
pursuing  the  Boston  Residents  Construction 
f-  iji ;  jvrifpt  Standards  ( "  ■  tandards"  } . 
(ii)        ('nor  to  the  start  of  s.  instruction,  the  contra,  i 
aii.1  rich  subcontractor  then  selected  shall  cifv  t 
wi'h  .impropriate  representatives  of  the 
_on->  t  rur  t  i  on  trade  unions,  representat i . -s  fp;r 
X-iv-f'"-.  office  of  Job;  ind  Community  Servici-s.  > 

••  i-.inling  or  contra'--  ng  authority  for  the 
;-ir:-  .-.-  ot  reviewing  t.v-  standards  and  t:ie 

'.  m  ■  •■  i  omplovm-nt  rr  .u  l  r^.ien  t  <  for  co'isrru'  ' 
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AN  ORDINANCE 

activity  over  the  construction  period  of  the  Covered  Projc 
(lii)    Whenever  any  person  involved  in  the  constructs 
a  Covered  Project  makes  a  request  to  a  ur.ion  h 
hall,  business  agent  or  contractor's  associ-i'i. 
for  qualified  construction  workers,  the  request 
shall  ask  that  those  qualified  applicants  rete: 
for  construction  positions  be  referred  in  the 
proportions  specified  in  the  Boston  keside'it 
Construction  Employment  Standards  and  shall, 
further,  contain  a  recitation  of  such  Standards 
However,  if  the  requesting  party's  workforce 
composition  at  any  tim^  falls  short  of  any  orf- 
.nore  of  the  proportions  specified  in  the  Standi: 
the  requesting  part>  shall  adjust  his  or  her 
request  so  as  to  seek  to  more  fully  achieve  inn 
proportions  specified  in  the  Standards.   If  th'- 
■inun  hiring  hall,  business  agent  or  contract)- 
association  to  whom  a  request  for  qualified 
eirp  I  ov-.-es  has  been  nade  fails  to  fully  complv  * 
^ui  n  request,  the  requesting  party's  ccmpl  iai..  • 


AN  ORDINANCE 

,  officer  snail  seek  written  confirmation  from  the  hall,  ag-i 

2  association  that  there  are  insufficient  employees  in  the 

3.  categories  specified  in  the  request  and  that  such  insuffic: 

4.  1S  documented  on  the  unemployed  list  maintained  bv  the  u,a!. 

5.  a8ent  or  association.   Copies  of  any  confirmation  so  obtain 

6.  sha11  be    forwarded  to  the  Commission.   Copies  of  an>  r~  ;m- 

7.  for  qualified  employees  made  at  a  time  that  the  requesting 

8.  party's  workforce  composition  falls  short  of  any  one  or  more 

9.  sucn  Standards  shall  be  forwarded  contemporaneous! v  to  the 
.Skills  Bank. 

livj     All  persons  applying  directly  to  the  Contract-.: 

12.  anv  subcontractor  for  "/nployment  in  construct:-.. 

13.  a  Covered  Project  who  are  not  employed  by  r  v  ■  . 

14.  t0  whom  application  is  made  shall  be  referr-d  '  . 

15.  S3lJ  Part>  to  the  Mayor's  Office  of  Jobs  and 

16.  Tonmunity  Services,  ind  j  written  record  of  ..„  . 

17.  referr-.;  shall  be  made  :.*  --^  i  i  partv,  -i    cop.   . 

18.  wniv.li  ;hall  he  sent  -  j  ,-jch  Oft  ice  or  Job,  .!-<■! 
,9                    (.'■>nmuni  ty  Services. 

20  ^v^      !;  r"'   >■'[•  snail  namtjin  a  curi-nt  file  oi  f- 
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AN  ORDINANCE 

names,  addresses,  and  telephone  numbers  of  each  Boston 
resident,  minority,  and  woman  who  has  sought  emplovment  wi 
respect  to  a  Covered  Project,  or  who  was  referred  to  the 
contractor  by  the  Mavor's  Office  of  Jobs  ana  Community  .*»r 
but  was  not  hired.   The  contractor  shall  maintain  a  r-.-cor 
the  reason  .my  such  person  was  not  hired.   Tf  the  constru  r 
of  the  Covered  Project  is  subject  to  any  union  collective 
bargaining  agreements,  it  shall  be  deemed  a  sufficient  reas 
for  failure  to  hire  that  the  applicant  for  emplovment  was  n 
union  member. 

(vi)    The  ^ar.trdctor  shall  in  a  timely  manner  compl-tr 
ind  submit  to  the  Commission  a  projection  of 
workforce  needs  over  eh?  course  of  the  constru,- 
•jf  'he  Covered  Project.   Such  a  submission  shaii 
reflecr  needs  by  trade  for  each  month  of  the 
construction  process, 
(vii)    The  contractor  shall  obtain  from  each  wor>r 

e  in  p  1  o  >  e  !  in  the  construction  of  the  Covers;  P  r .  • 
a  -.worn  statement  containing  the  worker's  iiu.-,- 
p I  i  •  of  residence. 
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AN  ORDINANCE 

Cviii)   One  ueek  following  the  commencement  of  conbtru 
of  the  project,  ami  ?ach  week  thereafter  until 
work  is  completed,  the  contractor  shall  cnmpli ' 
and  submit  to  the  Mayor's  Office  of  Jobs  ant 
Community  Services  for  the  week  just  ended  i  r«- 
which  reflects  (a)  for  each  employee,  the 
employee's  name,  place  of  residence,  race,  aen  1 
trade  and  the  total  number  of  worker  hours  h-  ■ 
she  worked,  and  (b)  the  total  worker  hours  of  ■■ 
total  workforce. 

(ixi    The  contractor  and  each  subcontractor  shall 

maintain  records  reason  inly  necessary  to  js.oi; 
compliance  with  the  stcs  detailed  in  clauses 
through  (viii)  hereof  :or  at  least  one  year  .it 
the  issuance  of  a  Certificate  of  'JCvii»anc>  for 
Covered  Project.   In  iti  tovl.-w  of  records  uf  . 
construction  project  sur-ni  r  teJ  to  demonstrate 
compliance  with  these  steps,  the  Commission  .■■;«. 
taKe  uu.i  ■' i;ns  i  Jt-r  a  t  l  or.  my  affirmative  ac  i-'-r. 
outreach  Drug  rams  and  r  f  f  l  rmat  l  v«  action  :•>'• 


ft 


AN  ORDINANCE 


training  programs  of  the  particular  trades  participating  ,. 
2  Covered  Project, 

-j  As  to  Developers: 

4"  [X)     0«^'lor«S  of  Covered  Projects  shall  incorpora. 

5  ever,  general  construction  contract  or  conscrn, 

6  management  agreement  an  enumeration  of  . h* 
7-                   ita.nJar.is  and  shall  impose  a  respons  i  bi  1  i  t  •  ur- 
8"                   anv  SUCh  -cener^  contractor  or  construction  ma::. 

f>  r*ke  all  steps  enumerated  in  clauses  (ij  -  r, 
,0-  '"  ,e-ri°n  '>nc  (1)  and  to  incorporate  such 

II.  -tamlards  in  all  subcontracts  and  tmpose  upon  , : 

^.■contractors  the  obligation  to  take  such  sum- 
fxi)     The  developer  shall  mee;.  with  the  contractor   „,. 
14'  U"3S  tre«l««ntly  that,  weekly  throughout  th«-  p,r,- 
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12 
13 


16 


15.  Jf    *  instruction   of    tue 


overed    Project    to    rev 


tr.c    contractor's   compline-   with    such   Standi.' 
steps.      The    developer    sh.Ul    maintain   minute.    0* 


18  ■-'    "    "■"tm.js    ..nd    shall    forward    a    ;urv    of    such 

19  ».mut...    ,o    -a,   Mayor's      ,flte    of    ,obs    and    ':„«„,, 

20  ,,,U;-'-      Wirh">    r"n      IS      jJys    of    each    such    ,- 


6. 

7. 


AN  ORDINANCE 

(xii)    The  developer  shall  comply  with  the  escrow  uep 

requirements  of  Section  Eight  hereof. 
[1)      "Boston  Employment  Commission",  hereinafter 
"Commission."  There  shall  be  in  the  City  a  Commission  know 
,        the  Boston  Employment  Commission,  consisting  of  seven  (") 
members,  all  appointed  by  the  Mayor.   The  Commission  shall 
the  powers  and  duties  set  forth  in  Section  Three  herein.   f 
_        members  of  the  Commission  shall  be  deemed  special  municipal 
g        employees  for  purposes  of  Chapter  268A  of  the  Massachusetts 
General  Laws. 

(3)   "Bos'on  ^-sident. "   Any  person  tor  whom  the  prince 
place  where  that  person  normally  e.if?  and  sleeps  and  main..-. 
his  or  her  normal  personal  and  household  effects  is  within  r 
city  limits  of  the  City  of  Boston. 
1S  (4)   "Boston  Residents  Construction  bmployment  Scanda;  '- 

The  standarls  as  contained  below: 

(l)     At  least  fifty  percent  [  I<0*.  }  of  all  Worker-lioii- 
a  c raft -by-craft  basis   n  Covered  Projects  *-hai: 
w.'/ri..-d  by  Boston  Residents ; 
(ii)     \t  Inst  tuentv-t  ivr  pricent  (Z5t)  of  all 


10. 
11. 

!<!. 
13. 
14. 


16. 
17. 

18. 
19. 
20. 


IO 


1. 

2. 
3. 
4 


6 


9. 

10. 

II 

12 

13. 

14. 

15. 

16. 

17 

13. 

15. 

20. 


AN  ORDINANCE 

Worker-Hours  on  a  craft-by-craft  basis  in  Covered  Projects 
shall  be  worked  by  Minority  Persons; 

(iiij   At  least  ten  percent  {10%)    of  ill  Worker-Hour- 
craft-by-craft  basis  in  Covered  Projects  sha  i ! 


5  worked  by  women. 


1.3)   "Boston  Resident  New  Hire  Goals"   The  Commission 

7  determine  baseline  hiring  goals  for  Foston  residents, 

8  minorities  3nd  women,  such  determination  to  be  bared  'ipon 
consideration  of: 
(i)  current  workforce  composition; 

(ii/    th»  composition  of  the  workforce  that  is  unem- 

liii)    numh.-rs  and  categorie:  of  new  job  oppor  tun  1 1  i  •• 
being  created  in  Boston,  and 

(iv)     an  examination  of  employment  trends  in  ilO'aCor 
the  last  5  years. 
The  Commission  shall  reevaluate  annually,  and  mcdifv  ir 
appropriate,  such  goals  based  upon  ;  no  number  of  nermann; 
full-time  equivalent  new  hires  of  B  jton  resi.l-Mits,  minor. 
and  women  during  .he-  previous  calor'ar  year. 

(ti  "'■'  j\  ■•:■■  \    •'  i  .  i  j  e  c  t  i .  "   A  i  :  ,':'•''  j  ■*•■ f  5  ,  i  oil  ract-,  • : 


II 


AN  ORDINANCE 

agreements  within  the  jurisdiction  of: 

2  (1)     the  Boston  Residents  Jobs  Policy,  Ordinances  of 

3  1983,  Chapter  30  (hereinafter  referred  to  as  "  '. 

4  Ordinance")  and  for  which  the  contract  or  agre^ 

5  is  executed  after  the  effective  date  of  this 

ordinance,  and 

CiiJ     any  new  construction  or  substantial  reliability 

project  in  the  city  to  wnicn  any  partial  jr  iul 

9  buiLding  permit  has  not  already  been  issueJ  for 

i0.  t;us  specific  construction  or  rehabilitation, 

11.  dedicated  to  a  retail,  restaurant,  and. or 

12  institutional  use  as  di  fined  in  the  Boston  loni 


13 

14 


16 
17 


Code,  which  requires  approval  by  the  Zoning  En.i 

of  Appeals  and  in  which  it  is  proposed  to  f-r-v: 


•15.  structure  or  structures  having  a  total  gro-s  tl 


area   exclusive  of  all  accessory  parking  .;  irii; 

sjate)  in  -xcess  of  one  hundred  thousand   U'\ 
!g  s^uar-  feet  or  to  enlarge*  or  extend  a  structJi. 

'9  s  r  r  .  •;  t  u  ;■  e  s  s  o  a  s  to  increase  its  (or  their,  ^  r  • 

20.  t  i  •  r  jre.i  { exclusive  or'  all  accessory  p-trkir-^ 


\Q 
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garage  space)  by  more  than  one  hundred  thousand  (lOO.uOOj 

square  feet  or  to  substantially  rehabilitate  a  structure  c 

structures  having,  or  to  have,  after  rehabilitation,  a  gru 

4        floor  area  (exclusive  of  accessorv  parking  garage  space)  o 

s        more  than  one  hundred  thousand  (100,000)  square  feet. 

_  (7)   "Major  Employer."   Any  corporation,  partnership, 

7         individual,  or  institution  which  employs  more  than  five  iiu- 

people  10  work  within  the  City  of  Boston. 
o- 

(8)  "Va>or's  Office  of  Jobs  and  Communitv  Services," 
hereinafter  'OJCS".   The  agency  within  the  City  of  Bostor 

n        government  rr spons ib le  for  compiling  compliance  informal i> n 

12  accordance  with  the  3oston  Residents  Construction  Employe----.  ■ 

13  Standards  jiuI  the  Minority  Business  Cnterpr  i  se/Women '  s  '■  uv 
u        Enterprise  Programs. 

(9)  "Minority  Business  Enterprise"  ("MBE")  A  busir  -.  •, 
organization  in  which  5\\  in  the  aggregate  of  rhe  bene'ui*! 
ownership  is  iield  by  one  or  more  minority  persons. 

llu)   "•■•  um.  as  Busiriess  Enterprise"   (."WHL")   A  bus:  .nr-  - 
organization  i  :i  which  :  L  ;n  the  a^j:  Teg-it  e  >f  rhe  ^hp'-!  u  ; 
ownerslnp  i  s  fir  I J  h^  i,ne  >>r  mTe  wo-'-n. 
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(11)  "Minority  Person"  or  "Minority".  Any  person  who 
Black,  Hispanic,  Asian,  or  Native  American,  as  these  terms 
defined  by  the  'Juiced  States  Census  Bureau. 

(12)  "Permanent  Job."  Any  full-time  position,  or  \r.\ 
equivalent,  that  an  employer  would  till  year-round  and  con: 

g         to  fill  indefinitely  in  a  particular  location. 
7  (13)   "Skills  dank."  A  job  screening  and  refeiral  bank 

maintained  by  OJCS,  which  shall  refer  residents  to  availabl 


6 


9        jobs  and/or  to  appropriate  training  programs,  including  but 


10. 


limited  to,  programs  offered  at  the  Hubert  Humphrey 

..  Occupational  Kesuiirce  Center. 
,2.  (I*)      "'Voluntary  Employment  Pl.i:i."   Any  plan  to  promt; re 

13  hiring  for  jobs  in  Boston  of  Boston  residents,  minorities. 

14  and/or  women  J^veloped  by  a  Major  Employer  or  a  group  of  Mj 
je  Employers. 

16  (15)   "Work  •  r  -Hours . "   The  sum  t'ltal  of  all  hours  *•>:%••. 

17  all  persons  [<■  rft-rming  construct  tot-  work. 
,g  SECTION  T W v ) :      pe  nj_    'ur  l  sri  i  c  t  i  or 

19. 


Z0. 


The  C  v\r.  i  ,  ■  i ..  i '  s  jurisdiction  s*.j  1  i  :*••' r  pmi  to:   '  !  ;  ■'"'• 
Projects  ,n-   .i  o-jisianc.'  in  the  •  -iv:  u  •■.  a  t  i  on  a  r.  «J  mnnitoi 


1. 


2. 
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of  Voluntary  Fnploymcnt  Plans. 
SECTION  THREE:   Powers  and  Duties 


3  \.    Covered  Projects 

4  (1)   The  Commission  shall  make  deter.ii  mat  i  wis 

5  compliance  by  developers  and  contractors  with 
g                   Boston  Residents  Construction  Employment 

7  Standards.   The  Commission  shall  gather  jrA    r* 

g  compliance  information  from  OJCS,  investigate 

g  noncompliance  complaints,  make  compliance 

10  ieterminat ions  and,  where  appropriate,  shall 

u  recommend  sanctions  to  thv  awarding  ur  contract 

^2  aurhonty.   The  Commission  may  gather  complian.. 

13  information  at  any  time  and  shall  make  complian 

14  Jeterminat ions  in  phases  for  each  Covered  Pr~i- 

in  accordance  with  Sections  Five,  Six  and  .'.i-v.-r: 
herein.   For  projects  under  construction  upon 
passage  of  this  ordinance,  all  existing  conti  >■ 
a  :J  agreements  shall  r '•>•■■.•  in  in  full  fore--*  .md 

■tfec*:  and  the  provi -»in".s  of  :his  ordinance  »:;j . 


2«  iii.  t  i>t  :-ie rwi  -»e  .ipp ly . 


if 
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(1)      The  Commission  shall  have  the  authority  ' 
require  developers  of  Covered  Projects  tc  subm 
(i)   detailed  plans  which  show  how  the  develops 
intends  to  meet  the  Boston  Residents  Construct: 

4. 

,  Employment  Standards;  and  (11)   detailed  plans 

which  show  how  the  developer  intends  to  meet 
MBE/WBE  goals  contained  in  or  applicable  :o  Cit 
contracts . 

(3)   In  the  review  of  such  detailed  plans,  the 
Commission  shall  consider  any  affirmative  actio- 
outreach  programs  and  affirmative  action  jur) 
training  programs  of  the  particular  trade; 
participating  in  the  Cwered  Project  and 
participation,  if  nnv,  of  the  developer  or  rh»- 
i"ntractor  in  any  such  program. 
' -i .'   The  Commission  shall  monitor  MBE/WBE  g;--c».- 
v'jntained  in  or  applicable  to  City  contracts. 
.  .mini  s?  i on  shall  reci.r  compliance  i  nf  or:r>.n  t  ■ 


.  t  r  ;n  OJfS  and  shall  recommend  to  the  jwjrJ:-(; 
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AN  ORDINANCE 

1         noncompliance. 

•5  (5)   The  Commission  shall  monitor  Davis-Baco'. 

3.  requirements  contained  in  City  agencv  or  diitho 

4.  contracts.   The  Commission  shall  receive 

5.  compl  ianceinf  ormat  ion  and  shall  forward  any 

6.  information  concerning  apparent  noncompliance  ' 

7  appropriate  federal  agencies. 

8  B-   Voluntary  Employment  Plans 

9.  ^lJ   Tne  Commission  shall  meet  with  a  group  of 

10.  representatives  of  Major  Employers  to  review 

M.  voluntary  aggregate  hiring  poals  set  b>  said 

12.  employers. 

13  l - '   rne  Commission  shall  receive  information 

14.  concerning  the  success  in  meeting  'he  vol  hi- i  jr.. 

15  Jegre\»aie  hiring  goals. 

16  Tnf*  Commission  shall  encourage  a  group  repi  ■»••?! 

17  me     la..or  Employers  to  issue  an  annual  pun  I  : 

18  '''"'  '■  '■    "n  tne  suc^s  ■  .--.  rnis  effort  jik,  <■>• 

19.  •  •!  •";..>:••  '  is:ni'«-s  t-:  ■->■  -i^  -uc.'i  as  Postun  ■.  .■ 

20.  '"  '•'•'i;r.,i) .  the  p  •  -  •  -  ■  C -impact  an-i  Bos  i  on  a  ••■ 
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AN  ORDINANCE 

(3)   The  Commission  snail  encourage  Major  £:npl 
to  adopt  Voluntary  Employment  Plans,  which  pro 

3  a  collaboration  between  the  public  and  private 

4  sectors  to  expand  employment  opportunities  for 

5  Boston  residents,  minorities  and  women.   The 

Commission  shall  encourage  Major  Emplovers  to 

7  incorporate  the  Boston  Resident  New  Hire  Gcil^, 

B  their  Voluntary  Employment  Plans.   The  Comnisii 

Q  shall  advise  OJCS  and  other  City  agencies  of  :h 

amounts  and  types  of  assistance  identified  by  '.; 
Employers  as  being  necessary  to  achieve  the  go.i 
,2  included  in  their  Volun'arv  Employment  Plans 

13  assistance  may  include,  but  is  not  limited  to, 

training,  adult  litrrac--  and  referral  services. 
The  Tommssion  may  conJ  ct  surveys  to  assess  •.>■ 
progress  made  toward  hir'.r.g  goals  as  to  Bosto. 
residents,  minorities  and  wo.ii-»n. 
C.   C-enera 1 

( '.  )   The  Cummisiiori  wia  ;  have  t'ie  authority 
priLs-ily;. te  regulations   -  tj  matters  within  -".. 
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17. 
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AN  ORDINANCE 

Commission's  purview  aft^r  public  notice  and  hearing  an>l  a 

majority  vote  of  all  members. 

(2)   The  Commission  bhall  cause  to  be  created, 
conjunction  with  the  Mayor's  Office  of  Jobs  jn. 
Community  Services,  a  job  training  program.   Sj 
job  training  program  shall  be  conducted  at  tH-> 
appropriate  sites  which  may  include  the  Hubert 
Humphrey  Occupational  Resource  Center,  or  its 
successor,  or  other  appropriate  skills  training 
facilities.   The  purpose  of  said  training  progra 
is  to  provide  skills  training  to  any  Boston 
Resident  in  order  to  br  fully  qualified  for  Tier 
into  existing  apprenticeship  programs  or  jobs. 
Subject  m  appropri  at  ion  by  the  Mayor  and  r.he 
Council,  any  fines  lcvieJ  against  the  escrow  •  <::< 
si  nn'  in  Section  Eighi  shall  be  for  the  be/ief. 
i>;  this  jobs  training  jMugram  ami  no  other. 

SECTION  FOUR    '■Jc.iipn*  i  l  ion 

The  Comrr..-.-   n  shall  be  compos:,  it  seven  [")    me"i^-- r->  . 

of  whom  shjll  bi  appointed  by  rht  "   i.r.   The  Commi  >s  i  jr.  -!. 
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AN  ORDINANCE 


1. 
2. 
3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
;8. 
19. 
20. 


be  representative  of  the  interests  ot  business,  minorities 
women,  organized  labor,  Boston  Building  Trades  Council,  an 
Mayor's  -Jobs  Liaison  Committee.   Members  of  the  Commission 
shall  have  demonstrated  commitment  to  equ.il  employment 
opportunity.   All  members  of  che  Commission  shall  be  Bostor 
residents  or  shall  maintain  their  principal  place  of  bu5i:i' 
in  Boston. 

( 1)   Term  of  Office 

Commission  members  shall  be  appointed  to  two-year  term? 
and  members  shall  serve  until  their  successors  are  duly 
appointed.   If  3  vacancy  on  the  Commission  occurs  before  a 
expires,  chat  vacancy  shall  be  filled  by  appointment  by  th-: 
Mayor  for  t lie  balance  of  the  unexpired  term. 

(  :  )   Removal 

The  Mavor  may  remove  a  member  for  just  cause  by  filinr 
written  statement  t ■-»  that  ef fei t  wirh  the  City  Clerk.   Rei- 
for  jjst  cause  shall  include  but  not  be  limited  to  a  part'-r- 
nona  t  tendance  .  lack  of  residenc--  or  c-nplovment  in  rhe  v-itv 
Boston,  noncompliance  with  thr>  pnc-  Jures  established  in. I 
Section  Fh"  .;erein,  failure  to   i--  !<--se  conflicts  of  int<.;- 
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4. 
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13 
14. 

15 
16. 

17. 
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AN  ORDINANCE 

incapacity  due  to  illness,  or  conviction  of  a  crime.   The 
Mayor's  determination  that  just  cause  for  removal  exisij  c. 
be  conclusive. 
(3)   Chair 


g  The  Chairperson  of  the  Commission  shall  he  designated 

g        the  Mayor  and  shall  serve  in  that,  capac  l  ty  for  a  term  of  t- 
7        years. 
-  (4 )   Quorum 

9  In  no  event  shall  a  quorum  be  fewer  than  four  members  d 

the  Commission. 
( 5)   Vot inn 


12.  Every  vote  of  the  Commission  shall  require  an  affirmit: 


vote  of  no  fewer  than  four  (4)  members  of  the  Commission. 
SECTION  FIVE:   Procedures 


Actions  or  determinations  under  Section  Seven,  F:  i «; .  i  c  '-: 
Nine  herein  shall  be  taken  or  made  in  accordance  with  th- 
followin^  idn'i  n  i  s  trat  i  ve  procedures: 

(1)      Hearings  and  Nonce  to  idf.ies.   A  party  >>uh  -. 

19  t^c  ■  Mr  i  sd  i  c  1 1  on  an!  _e  >m'-i  -nda  t  i  on  power  u 

20  L  ••-:->;  s  r  i  •-  •  h  r,  1  l  be  Mitt  !<=>,:  to  a  hearing  ,i..d  - 
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AN  ORDINANCE 

1  be  given  at  least  fourteen  (141  calendar  days  notice  of  an 

2  such  hearing  directly  affecting  his  or  her  interests,  such 

3  notice  to  be  in  writing  to  the  party  and  sent  by  mail,  posi 

4  prepaid,  first  class,  to  the  party's  usual  place  of  busines 

5  (2)  Method.   Decisions  to  recommend  sanctioning  i  p 
6.  shall  require  a  majority  vote  of  the  Commission 

7  The  Commission  shall  adopt  procedures,  vote;!  !>v 

8  majority  of  all  members,  to  establish  th-  time, 
9.  place,  and  manner  for  its  members  to  meet  ani  v 

10.  anv!   tor  making  determinations  of  compliance  an: 

n  recommendations  to  awarding  authorities  or 

12.  agencies.    All  protections  necessary  to  fulfil: 

13.  -je  process  requiremen  •  •.  shall  be  incorporar  01  i 

14.  ch.i  aforementioned  procedures.   Such  procedure 

15.  flnv  revisions  to  such  procedures  shall  be  suHwit 

16.  '"  writing  to  the  Mavor  and  JJCS  within  tuentv- 

17.  l-l.'  "alendar  Uays  of  their  scheduled  adopt'.-m. 
i8.  C3)      PiiM  il  M?f>t  in».   The  C.-.im-.ssion  shall  h-  ,i.h-. 
19  t-)  thf*  requirements  "I  'he  Massachusetts  :p..r 
20.  ■'•■""lines  I.-W,  G.L.  c.5v.  S25A-C. 
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AN  ORDINANCE 

(4)  Records . 

The  Commission  shall  keep  records  of  its  meet, 
and  shall  record  no  less  than  the  following: 
time  and  place  of  the  .neeting;  the  topicCsj 
discussed  at  the  meeting;  members  in  artpndirr 
the   meeting;  any  votes  taken;  and  anv  disclu>u 
members  of  conflicts  of  interest.   The  Ch?irpe: 
or  his  or  her  designee  shall  maintain  su<  h  r-c 
in  a  tfood  and  legible  condition.   The  records  s 
be  available  for  inspection  by  any  member  of  th 
public  upon  reasonable  notice. 

SECTION  SIX. Standards  for  Complijr.ee 

The  Comniss:on  sh^l  use  the  boston  Residents  Construct 
Employment  Standards  to  monitor  co.rr  1  i  ance  of  Covered  Pr"  -. 
with  this  ->rd  l nance.   A  Covered  Frojec  shall  be  dee.ned  r. 
in  compliance  if  (1)   the  statistical  monitoring  data  at  r 
relevant  determination  date,  as  set  foiih  in  Section  Sev.-r 
hereof  snows  <:  of  ■"  1  I  -ir  r.«*  with  the  3o'.:.  Residents  Const  :•.*' 
employment  S^niL;<!s;  or  (21  if  the  .^emission  dete  -■:  i  "  v- 
Best  Efforts  luve  h.  en  "tide  r.o  comp;--  -  i  th  the  Hastor  <•■- 
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AN  ORDINANCE 

Construction  Employment  Standards. 

2  SECTION  SEVEN:   Determination  of  Compliance 

3  The  Commission  shall  make  determinations  as  to  compliai 

4  by  developers  and  contractors  of  Covered  Projects  with  the 

5  Boston  Resident  Construction  Employment  Stindards  at  tir.ie 

6  intervals  ^s  set  out  in  one  of  the  following  two  schedules, 

7  whichever  allows  for  more  frequent  determinations: 

3  (1)   When  the  Covered  Project  is  :S,    50,  75  and  100  ;>■_•: 

g  complete,  jr. 

10.  ^'^   tver»  chrre  months  from  the  date  of  commencement  or 

n  the  Covered  Project. 

12.  "Percffr.t  complete"  sliall  be  ai'-.jsured  by  the  percentage  j 

13  the  total  worker  hours  expected  to  be  worked  on  the  project. 

14  The  Commission  shall  monitor  I.V.C  ;.-<■  rcentage  and  shall  tnrl-i 
jc  it  in  its  monitoring  reports. 

16  SLCTI'.'N  Flulir-   Establishment  of  fcsj  r^w  Mind 
17 


18 
19 
20. 


An    escr    u    -una    shall    be   estabii  ;•.«•. I    for    each    project    - 

is    a    C    v»-r-:  i    f  r  ;  •  • .  i  ,    js    def  ineJ    i;.  ec  c ion   Jr.e    {  6  )  (  ;  i  ) 

herein.       Pjvr  =  r.'     into    •  nr    e^'n.    '   .  :     -h.ill    t>v    made    hv 

developer    ..:..        ;-e     IrvlcptT    e».,    ■  ■■<_  p»r.;.  intnt    finan.iiJ    i 
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AN  ORDINANCE 

the  Covered  Project.   The  developer  shall  pay  into  the  esi 
fund  an  amount  equal  to  one-tenth  of  one  percent  (.1*J  of 
total  construction  cost  of  the  project  as  stated  in  tho 
building  permit  application  for  the  Covered  Project;  provi 
however,  that  if  either  the  developer  or  contractor  has  b- 
subject  to  a  determination  of  noncompliance  at  more  than  ti 
determination  dates  in  any  prior  Covered  Project  in  which  >. 
have  participated  in  the  preceeding  twenty-tour  months,  th. 
amount  of  the  escrow  fund  required  for  the  Covered  Project 
shall  be  two-tenths  of  one  percent  (.2t)  of  such  construct: 
cost.   The  developer  shall  deposit  these  funds  with  an  escr 
agent  agreed  upon  by  the  parties  pursuant  to  an  escrow 
agreement  to  which  the  Commission,  '.he  awarding  or  contract 
agency  and  the  developer  are  parties,  who  shall  hold  *nid  ►; 
for  che  purpose  of  satisfying  -iny  accrued  fines  levied  in 
relation  to  a  project. 

The  escrow  agent,  at  the  tine  of  deposit  into  the  oaci  • 
account,  shall  deduct  all  fines  which  have  accrued  ara. re- 
fund to  that  .late.   There  shall  re  a  writter.  escrow  ;igrven»  * 
detailing  thr  terms  under  which  the  escrow  funds  are  hei-l. 
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Such  agreement  shall  provide,  at  a  minimum,  that  any  demnn 
payment  from  the  escrow  account  which  is  made  upon  the  esr 
agent  by  the  awarding  or  contracting  authority  shall  be  mn 
writing  and  shall  be  accompanied  by  a  written  statement  of 
reason  for  such  demand,  including  any  factual  findings 
supporting  such  reason.  The  demand  shall  further  instruct 
escrow  agent  that  he/she  is  to  take  no  action  on  the  deman  I 

at  least  forty-eight  (48)  hours  after  receipt.   A  copy  of  ; 

demand  shall  be  simultaneously  served  upon  all  other  parties 

tne  escrow  agreement. 

Interest,  if  any,  accrued  by  the  fund,  shall  remain  • n  , 

become  a  part  of  rhe  escrow  fund  until  such  time  as  the  fun: 

shall  be  released.   When  all  necessary  permits  for  the  u -e 

the  building  have  been  issued  to  ttu-  developer,  including  '-u 

not  limited  to  an  occupancy  permit  and  a  finding  of  coinpl.j-. 

has  been  made  by  the  Commission,  nil  monies  in  the  escrow  ;  i. 

including  any  accrued  interest,  shall  be  released  and  ftn: 

to  the  devlw^r. 

SECTION    NINE:       -".  -.:■,  r  ions 


The    Commision    sliall    have    tne     iu:horitv    to    rpcomTtfnd 
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AN  ORDINANCE 

^  awarding  or  contracting  agency  thai  sanctions  against  the 

2  developers  and  contractors  of  Covered  Projects  be  imposed 

3  noncompliance  with  the  Boston  Residents  Construction  Enplov 

4  Standards  and/or  for  non-compliance  with  section  Three  r.Aj 

5.  of  this  ordinance.   THe  Commission  shall  recommend  the 

6.  imposition  of  any  or  all  three  of  -the  following  sanctions: 

7.  (i)     Fines  to  a  maximum  of  three  hundred  dollars 

($300.00)  for  each  violation  as  determine!  bv  ;r 

9.  Commission  when  such  developer  or  contractor  was 

10.  nnt  in  tomPiiance,  as  defined  in  Section  Six,  -;a 

>lay  of  non-compliance  to  be  considered  as  a 
separate  violation,  to  be  levied 

13.  against  the  escrow  fund  ds   established  by  <">e «.  '  i  .-. 

14.  El8nt  herein,  provided  ;hat  fines  may  still  b, 

15.  levied  and  will  still  be  due  if  the  escrow  a^..  : 
1g  is  exhausted; 

17.  (2)     Preclusions  from  the  award  of  municipal  conT...  - 

18.  atlJ  ;°mP'iri  tions  tor  puhli.:  development  right-  : 

19.  -  Period  of  up  rp  thr-.e  .  > )  years,  providel  -,  , 

20.  tnis  sanction  may  onlv  be  recommended  at  t  h--- 
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AN  ORDINANCE 

completion  of  the  Covered  Project;  or 

(3)     Sanctions  as  authorized  bv  the  Jobs  Ordinance 
incorporated  in  contracts. 

The  recommendation  of  sanctions  under  this  section  chai 
not  preclude  and  shall  be  in  addition  to  any  action  or  sum 
authorized  by  contract  or  agreement  or  otherwise  authorize' 
law. 
SECTION  TEN:   Staffing 

The  Commission  shall  have  staff  consistent  with  tne 
Commission's  purpose.   The  Director  of  OJCS  shall  be  the 
Executive  Director  of  the  Commission,  provided,  however,  tlu 
said  Director  snail  be  wholly  compensated  for  his/her  duti-- 
Uirector  t rom  the  budget  of  OJCS. 
SECTION  ELEVEN:   Conflicts  of  Interest 

No  member  shall  appear  before  the  Commission  o~    rcDr»v.. 
any  person,  firm,  corporation  or  other  entity  in  any  matt-r 
pending  before  the  00111111  ss  ion .   Members  shall  not  particip"" 
in  a  aiscuision  or  3  decision  of  tht  -jmnission  on  ctn^  -.-• 
in  which  they  are  directly  or  indirectly  interested  ir  c 
personal  or  a  Financial  sense.   4.ny  disclosure  of  cnnr'I\  ■ 
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AN  ORDINANCE 

interest  shall  be  entered  into  the  records  of  the  Comimss 
SECTION  TWELVE:   Severability 

The  provisions  of  this  ordinance  are  severable,  an.t  it 
provision  shall  be  held  invalid  or  unconstitutional  l>v  a 
decision  of  any  court  of  competent  jurisdiction  such  inval 
shall  not  inpair,  or  otherwise  affect,  any  other  provision 
this  ordinance. 
SECTION  THIRTEEN:   Effective  Date 

This  ordinince  shall  take  effect  30  days  after  enacme; 


In   ■'  .:  .    ■      in.     I     July    30,    lv,a*.  ..-seti. 

Annroi  f.  I    i.      ne  M.-.vr    '-.ugu^'     12,      0R6. 
\r.f  est : 

Cicv    " Let  l 
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CITY  OF  BOSTON  •  MASSACHUSETTS 


.^CSOFTr-EV.AKS 
RAYMOND  L.FLYNN 


August   i2,    198/ 


ro  :he  city  council; 

Jear  Counc  l  !  lors : 

i  transmit;  nerewitn  -or  your  approval  an  ordinance  creating  :ne 
Neignoornooa  >,ods  'rust. 

"ne  Neignoornooa  uoos  Trust  snail  protect  and  provide  continued 
and  future  employment  opportunities  for  Boston's  low  ano  moderate 
income  residents,  enaDiing  tnem  to  gain  maximum  economic  benefits 
•rc.n  tne  construction  or   renaoi  li  tation  or  new  drge-scale 
jeveiopment  projects  in  tne  City. 

1  urge  your  nunoraole  Body  to  pass  tms  ordnance  as 
expeditiously  3S  oossioie  m  oroer  tnat  this  "^jst  oe  created. 


/      I    H^mona   ;_.    Flynn       X 
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City  of  Boston 


IN  THE  YEAR  NINETEEN  HUNDRED  AND  EIGHTY  SEVEN 


.AN  ORDINANCE 

ESTABLISHING  THE  NEIGHBORHOOD  JOBS  TRUST 

Be  it  oraamed  Dy  trie  City  Council  of  Boston,  in  accordance  with  the 
Divisions  of  Massacnusetts  General  Laws  Chanter  43B.  Section  13.  ana 
any  otner  appncaDie  law.  as  follows: 

WHEREAS:  ^e    construction   or   rehabilitation  of 

new   lar<»e-scale    real   estate   development 


3. 
4. 
5. 
6. 

7. 
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9. 
10. 
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12. 
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14. 


16. 

17. 
18. 
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20. 


projects    in  the   City  of  Boston, 
especiallv    in  conjunction  with  other 
market    forces,    results    in   lost 
enolovnent   opportunities    for   Boston1 s 
low  or   moderate   income   residents   who 
have    cheir  existing    emplovment    or 
o  romotional   opportunities    diminished, 
or  who    are  unable    to   successfullv 
compete    for   new  employment 
opportunities    resulting    from  such 
o  .  ns true t ion  or   rehabilitation. 


UHEREAS :  ~he   existence   of   such  unemployment    or 

underemployment    in   the    City   of    Boston 
constitutes    a   serious    and    <3rowin<3 
-enace,    injurious    and    inimical    to   the 
safecv,    health,    morals    and  welfare   of 
the    residents    of   the   City  of  Boston  and 
sound  growth  of   the   City  of  Boston;    and 


1. 

2. 
3. 
4. 

5. 


AN  ORDINANCE 

•.rHTlSAS:  The   °ristence    of   such    lack   of   adequate 

ersl. ovraenc   opportunities    contributes 
substantially   to    crine   necessitating 
excessive    and    d  isoroportionate 
expenditure    of   oublic    funds . for    the 

6  ->  reservation   of   the    public    health   and 

7  safetv,     for    cricie    prevention, 

g  correction,    nrosecution,    punishaent, 

i^r*.    the    treatment    of    ^uvenile 
'elinauencv   and    for    the   maintenance   of 
adequate    oo1 ice,    fire    and   accident 
protection   and   other  public    services 
a.nd    facilities,    vhich  constitutes    an 
economic    and    social    liability, 
substantial1.'/    impairs    or    arrests    the 
sound    c,rovth    of    the    '"itv   of    lost^n;    and 


9. 
10. 
11. 

12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 


AN  ORDINANCE 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 


'.mriEAS : 


^flcauso    of    thfi   economic    and    social 


interdeoendence   of   d: 


ec 


erenc    areas 


within    the    Citv   of   Boston,    the    full 
nfwj\ovnent    of   all    those  who    can   and 
wish    co    work   not   onlv    in    Che    "downtown'' 
commercial    areas    but    also    in   decadent 
areas    is    necessarv    in   order   to: 
promote    the    sound    ^rovth   of   the    City   of 
Boston;    to    achieve   oemanent   and 
comprehensive    elimination   of   e*:istin?» 
slums    and   substandard   and   decadent 
conditions;    and    to   prev<?"t    the 
recurrence    of    such   substi-.d^rd    or 
Jocadenc    conditions    or    their 
development    in    other    onrts    of    the    "itv 
of   Boston;    and 


AN  ORDINANCE 

WHEREAS:  ~he   abandonment   of  existing    industries 

and   etrolovment   opportunities    in   such 
2. 

=>reas    3xacerbates    decadent    or 
3. 

substandard   conditions;    and 

4. 

5. 

VTITI^S:  ^br?  menace   of  underemployment    or 

6. 

unemployment    is  beyond   remedy   and 
control    solelv  bv    the    regulatory 
->  to  cess    in   the    exercise   of    the    police 
oower   and    such  menace  has   not   been 
dealt  with   effectively  bv   the   ordinarv 
operations    of  private   ent-rprise;    and 


7. 

8. 

9. 

10. 

11. 

12. 

13. 

.,.„-,-  L'-vted  public   resources    require    that 

14.  w'-  ' 

government  dollars  for  ^ob  training, 
re -training,  adult  literacv  and  ;  ob 
counselling  programs  be  V.^hlv 


15. 
16. 
17. 
18. 
19. 
20. 


leveraged  bv   private    investment;    and 


AN  ORDINANCE 

.  '.j'Hn^AS :               ""he    ievel oonent    of    eraolovment    traini-.  -3 

,  and   eiUDlovnent   opportunities 

-  eliminating   undereriol  ovrnent   and 

4  u  nens1.  ovTDRnc    in   the    Citv   of   Boston    is    a 

c  pub1  ic   use   and   -pjroose    for  vhich  public 

c  "ionev  mav   be    expanded;    and 

7. 

'..TITT.rL^S  :  The    aforesaid   conditions    have   not  been 

corrected  by   the   ordinary   operations    af 

orivatn    enternrise    in    a    regulated 


8. 

9. 
10. 


^  naricec;    no*.; 

12. 


13. 


7'miFOR^ ,    the    following    is    declared    f   be    in   the 
14.  pub1  ic    Interest . 

15. 
16. 
17. 
18. 
19. 
20. 


AN  ORDINANCE 


,  SECTION   ONI.       Ciey   of   3oston   Code,    Ordinances  , 


2. 


Title   12    ^Public   Health   and  Welfare),    is    herebv 

3  amended    bv    inserting    the    following   new   chapter 

4  seventeen    (17)     at    the    end    thereof: 

5. 

5_  "hapter    17.       Neighborhood    Jobs    Trust 

7. 

a_  Section   510.      Ts t abl  ishaent    of  Neighborhood   Jobs 

9.  T-ist  ■ 

10. 

11.  The    Collector-Treasurer    shall   establish   the 

12.  "Neighborhood    Jobs    Trust",    which   trust    shall   be 

13.  established    -In   the    form   and  manner   of   the    attached 

14.  Oeciaration    of   Trust.       Subject    to    approval    by    the 

15.  "lev  Council    and    the    Mayor,    the   Neighborhood   Jobs 

16.  ""rust    is    herebv   authorized    to   accept    an-*    expend    anv 

17.  * nd   al1    funds    contributed  to    it   consistent   with    the 

18.  ourooses     oc    the   attached   Dec:  aration    of   ""rust. 

19. 


!  HEREBY   CERTIFY   THAT 

THE    FOREGOING.    IF   PASSED  IN 

20.  theSvbove  FORM,  will  QZ  IN 

ACCORDANCE  WITH  LAW.     // 

■'-'■    ■       — -MiL 

-OHPOrtATION   COUNSEL         V 


I 


DECLARATION  OF  TRUST 


THE  NEIGHBORHOOD  JOBS  TRUST 


The  Collector-Treasurer  of  che  Cicy  of  Boston  hereby 
declares  that  he  has  received  on  behalf  of  The 
Neighborhood  Jobs  Trust  ("Trust"),  One  Dollar  ($1.00)  from 
a  donor,  whose  name,  together  with  the  names  of  all  other 
donors  to  this  Trust  and  the  amounts  contributed  by  each, 
shall  be  kept  by  him  as  Trustee  as  part  of  the  Trust's 
permanent  records ,  and  that  he  shall  hold  said 
contribution  and  all  other  amounts  paid  to  him  hereunder, 
for  the  uses  and  purposes,  and  subject  to  the  duties  and 
powers  herein  set  forth. 


ARTICLE  I 
NAME  AND  PURPOSE 

Section  1 .1   Name 

This  Trust  shall  be  known  as  The  Neighborhood  Jobs 
Trust.   Its  address  shall  be:   Office  of  the 
Collector-Treasurer,  One  City  Hall  Plaza,  City  Hall, 
Boston,  MA  02201. 


Section    1.2      Puroos e 

This    Trust    is   established   to   promote   the  public 
health,    safety,    convenience   and  welfare.      Toward   that   end 
the   Trust   shall   seek   to  mitigate    the  extent   to  which 
Boston's    low  or   moderate    income    residents    lose   employment 
opportunities,    have    their  existing    employment    or 
promotional   opportunities    diminished,    or   are   unable   to 
successfully   compete    for  new   employment   opportunities 
resulting    from  the    construction  or   rehabilitation  of  new 
large-scale    real   estate   development   projects    in   the   City 
of  Boston  or   other   market   forces.      To   protect   and  provide 
continued   and    future    employment   and   promotional 
opportunities    for   Boston's    low  or  moderate   income 
residents,    the   Trust   shall   assist   such   residents   by  and 
through   the    provision  of: 

•  Adult    literacy  programs    and   programs    leading    to  a 
high   school   diploma   or  GED; 

•  Entry    level   job    training   programs; 

•  Related    recruitment,    public    information   and 
support   services    for   students    of   such  programs; 

•  Retraining   programs    designed    to  assist    those 
who,    although  employed,    are   employed    in  a   field 
or   industry  which   is   not   likely   to  provide    for 
continued   employment   or   career   advancement    in  the 
future;    and 

•  Employment   counselling    and  placement   programs. 
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All  Trust  property,    including   principal   and   income, 
shall  be  used   only   for   job   training    or   employment     _,- 
opportunity  programs    in  the   City  of  Boston,    and  no  part   of 
the   Trust   property  shall    inure   to    the  benefit   of  any 
private   individual   except  as   herein  provided. 

This    Trust   shall   not   operate    for    the   purpose   of 
carrying    on  a   trade  or  business    for  profit.      This   Trust 
shall   not    take   part    in   any  political    campaign   on  behalf   of 
any   candidate   for  public   office,    and  no  portion  of  the 
Trust    funds    shall   be  expended   on   any   attempt    to    influence 
1  eg  is  1  at  ion. 

As   used   in   this    instrument   "low  or   moderate   income 
residents    of   the    City   of  Boston"   shall   mean   households 
located    in   the    City  of  Boston  whose   total    annual    income    is 
not   more    than   eighty  percent    (B0m,)    of   the  median    income 
for   the    Boston   area   as   set   forth   in   regulations 
promulgated    from   time   to    time  by   the   TTnited   States 
Department   of  Housing    and  Urban  Development    ("HUD") 
pursuant    to    the   Housing   and    Comnunitv   Development   Act    of 


-3- 


1974,    as    amended.      In    the    event    that    HUD   ceases    to 
prorul^ate  such  regulations,    the   Trustees    (as 
hereinafter   defined)    shall   adopt   and   promulgate    a 
corsarable   and   substitute   definition   of   "low  or 
moderate    incose    residents    of   the    Citv   of  3oston." 


ARTICLE  II 
^IST"5. n "TT.D*"    AV*}   T,<:;~   q~   P^.T'^'^T'oat,   AND    I*7**'5M'' 


Sect  ion   2 . 1      Me  tho  d 

All    distributions    of  both  principal    and    incone 
shall   be  =ade   upon    a  majority   vote   of   the   Trustees, 


-4- 


Section  2.2   Distributable  Amount 

During  each  year,  the  Trustees  may  disburse  as 
gifts,  grants  or  secured  or  unsecured  loans  an  amount 
equal  to  the  net  annual  income  of  the  Trust  plus  so 
much  of  the  principal  as  the  Trustees  in  their 
discretion  may  deem  to  be  in  the  best  interest  of  the 
Trust . 

Section  2.3   Purposes  of  Distributions 

All  distributions  or  disbursements  of  this  trust 
shall  be  made  only  for  the  purposes  set  forth  in 
Article  I  of  this  Declaration  of  Trust. 

Section  2.4  Methods  of  Disbursements 

Funds  may  be  disbursed  to  individuals  and  private 
or  public,  profit  or  not-for-profit  development 
entities,  in  the  form  of  gifts,  grants,  secured  loans 
or  in  such  other  manner  as  the  Trustees  may  deem 
necessary  and  appropriate  to  accomplish  the  purposes 
of  this  Trust.   Prior  to  accepting  any  request  for 
funds,  the  Trustees  shall  establish  written  rules  and 
regulations  for  evaluating  application  to  the  Trust 
for  funds,  and  for  insuring  that  the  funds  shall  be 
used  exclusively  for  the  purposes  of  this  Trust  and 
for  no  other  purpose. 
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Section  2.5   Lialtation 

The  Trustees  shall  not  engage  in  any  activity  and 
shall  not  disburse  any  funds,  except  in  a  manner 
consistent  with  the  requirements  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (the  "Code),  or  any 
similar  provisions  of  subsequent  revenue  acts  as  they 
may  pertain  to  entities  organized  and  operating 
exclusively  for  charitable  purposes,  and  in  a  manner 
consistent  with  chapter  63  of  the  Massachusetts 
General  Laws  . 


ARTICLE  III 
BOARD  OF  TRUSTEES 


Section  3.1   Composition 

The  Board  of  Trustees  (the  "Board")  shall  consist 
of  three  (3)  members  (the  "Trustees")  who  shall  serve 
in  a  fiduciary  capacity  without  compensation; 
provided,  however,  that  each  Trustee  may  be 
reimbursed  by  the  Trust  for  all  expenses  reasonably 
incurred  by  him  or  her  in  the  performance  of  his  or 
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her  duties.   The  Board  shall  consist  of  the  following 
persons,  each  of  whom  shall  be  and  remain  a  resident 
of  the  City  of  Boston,  while  in  office,  and  may 
remain  in  office  until  the  appointment  and 
qualification  of  his  or  her  successor: 

(a)  A  member  of  the  Boston  City  Council  to  be 
appointed  by  the  Mayor  of  the  City  of  Boston; 

(b)  The  Collector-Treasurer  of  the  City  of 
Boston  ejc  officio;  and 

(c)  One  (1)  individual  designated  by  the 
Mayor  of  the  City  of  Boston  who  shall  be 
experienced  in  law,  job  creation,  Job 
training  or  employment  counselling,  or 
familiar  with  the  employment  needs  of  low  or 
moderate  income  residents  of  the  City  of 
Boston . 

Section  3.2   Term 

The  term  of  the  office  of  each  Trustee  not 
serving  as  ex  officio  shall  be  two  (2)  years  and 
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shall   expire   on   the   second   Fridav    in    January   in   each 
even  nu'ibered  year;    provided,    however,    that   the    term 
in  office   of   the   initially   appointed   Trustees  -shall 
expire   on  Januarv   10,    1988.      Should   any  non   ex 
of fie  io   Trustee    fail    to   attend   two    (2)    consecutive 
quarterly   meetings,    he    or   she   shall  be   deemed   to   have 
voluntarily  vacated   his    or   her  office    of  Trustee.      In 
the   event    that   any  non  ex  officio  Trustee   shall 
vacate    his    or   her  office,    withdraw,    resign,    die,    be 
removed,    become    incapacitated   or   cease   to   hold   such 
position  without   his    or   her  successor  assuming 
office,    a  substitute  Trustee  shall  be  appointed  by 
the  Mayor   of   the    City   of  Boston   in   accordance  with 
the    applicable    subsection  of  Section    3.1    hereof   to 
serve    for    the  unexpired   portion   of  such   Trustee's 
term. 

Section    3.2.1      riduciarv  Responsibilitv 

■in    ^^1 

The   Trustees'    powers    are   exercisable   solely    in 
their    fiduciary   capacity  consistent   with   and    in 
furtherance   of  purposes    specified    in   Section    1.2   and 
not  otherwise. 
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Section  3.3   Managing  Trustee 

The  Collector-Treasurer  of  the  City  of  Boston  ex 
officio,  shall  serve  as  Managing  Trustee.   The 
Managing  Trustee  shall  be  responsible  for  maintaining 
the  financial  and  other  records  of  the  Trust  and 
administering  the  Trust  property  for  the  purpose  of 
preserving  or  enhancing  the  Trust  property,  with  all 
the  rights  and  privileges  pertaining  to  Trust 
management  which  are  granted  to  a  trustee  by  the  law 
of  the  Commonwealth  of  Massachusetts,  unless 
otherwise  restricted  by  the  terms  of  this  Trust. 

Section  3.3.1  Trustee ' s  Powers 

In  extension  and  not  in  limitation  of  the  common 
law  and  statutory  powers  of  trustees  and  other  powers 
and  limitations  set  forth  in  this  Declaration  of 
Trust,  and  Trustees  shall  have  the  following 
discretionary  powers: 
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(a)   To  receive  and  accept  property,  whether  real 
or  personal,  by  gift,  grant,  devise, 
appropriation  or  transfer  from  any  person, 
firm,  trust,  corporation  or  other  public  or 
private  entity,  including  without  limitation 
grants  of  funds  payable  in  connection  with 
any  Jobs  Payment  Exaction,  Jobs  Payment 
Contribution,  or  Jobs  Creation  Contribution 
pursuant  to  the  Boston  Zoning  Code,  to  be 
held,  administered  and  disposed  of  in 
accordance  with  the  provisions  of  this 
Trust;  provided,  however,  that  no  gift, 
grant,  devise  or  transfer  of  property  shall 
be  received  and  accepted  if  it  is  so 
conditioned,  in  the  opinion  of  the  Trustees, 
as  to  jeopardize  the  federal  income  tax 
exemption  of  this  Trust  under  Section  501 
(c)  (3)  of  the  Code,  as  now  in  force  or 
hereafter  amended. 

(b)   To  buy,  sell,  exchange,  transfer  or  convey 
any  of  the  Trust  property  upon  such  terms 
and  conditions,  and  such  manner  and  form  as 
he-  or  she  shall  deem  best,  and  to  execute, 
acknowledge  deliver  and  record  any  contract 
or  other  instrument  relating  to  the  Trust 
property  which  he  or  she  may  deem  necessary 
or  appropriate. 
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(c)   For  accounting  purposes  only,  to  determine 
to  what  extent  money  and  other  property 
coming  into  his  or  her  possession  shall  be 
deemed  principal  or  income,  and  to  apportion 
the  same  between  principal  and  invcome  as 
determined  by  him  or  her. 

(d)  To  determine  whether  expenses  incidental  to 
the  administration  of  the  Trust  should  be 
borne  by  the  principal  or  income  portions  of 
Trust  property,  and  to  apportion  the  same 
between  principal  and  income. 

(e)  To  amortize  any  premium  on  any  bonds  held  as 
part  of  the  Trust  property  or  to  refrain 
from  doing  so  as  he  or  she  shall  determine. 

(f)  To  retain  and  hold  any  stock,  bond  or  other 
security  given  to  the  Trust  for  as  long  a 
period  as  deems  advisable  subject  to  any 
limitations  imposed  upon  such  gift. 
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(g)   To  join  in  any  merger,  consolidation  or 
reorganization  of  any  corporation  or 
association  whose  securties  shall  be  held  as 
part  of  Trust  property;  to  pay  any  calls  and 
assessments  imposed  upon  the  owner  of  such 
securice;  as  a  condition  of  participating 
therein;  and  to  consent  to  any  contract, 
lease,  mortgage,  purchase  or  sale  of 
property,  by  or  between  such  corporation  and 
any  other  corporation  or  person. 

(h)   To  deposit  any  security  with  any  protective 
or  reorganization  committee  and  to  delegate 
to  such  committee  such  power  and  authority 
with  relation  thereto  as  the  Managing 
Trustee  may  deem  proper,  and  to  agree  to 
pay,  and  to  pay,  out  of  the  property  of  this 
Trust,  such  portion  of  the  expenses  and 
compensation  of  such  committee  as  he  or  she 
may  deem  proper. 
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(1)   To  voce  all  stock  and  to  execute  and  deliver 
proxies  or  powers  of  attorney  to  such  person 
or  persons  as  the  Managing  Trustee  may  deem 
proper,  granting  to  such  person  or  persons 
such  power  and  authority  with  relation  to 
any  property  or  securities  at  any  time  held 
as  a  part  of  the  Trust  property  as  the 
Managing  Trustees  shall  deem  proper. 

(j)   To  exercise  all  powers  and  rights  of 

subscription  or  otherwise  which  in  any 
manner  arise  out  of  ownership  of  securites 
held  as  part  of  the  Trust  property. 

(k)   To  compromise,  arbitrate,  defend,  enforce, 
release,  settle  or  otherwise  adjust  claims 
in  favor  of  or  against  the  Trust,  including 
claims  for  taxes,  and  to  accept  any 
property,  either  in  total  or  partial 
satisfaction  of  any  indebtedness  or  other 
obligation  and,  subject  to  the  provisions 
hereof,  to  continue  to  hold  the  same  for 
such  period  of  time  as  the  Trustees  may  deem 
appropriate . 
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(1)   To  borrow  money  for  such  periods,  at  such 
races  of  interest,  and  upon  such  terms  as 
the  trustees  consider  advisable,  and  as 
security  for  such  loans  to  mortgage  or 
pledge  any  real  or  personal  property  with  or 
without  power  of  sale;  to  acquire  or  hold 
any  real  or  personal  property,  subject  to 
any  mortgage  or  pledge  on  or  of  property 
acquired  or  held  by  this  trust. 

(m)   To  execute  and  deliver  deeds,  assignments, 
transfers,  mortgages,  pledges,  leases, 
covenants,  contracts,  promissory  notes, 
releases,  and  all  other  instruments,  sealed 
or  unsealed,  necessary,  proper  or  incident 
to  any  transaction  in  which  they  engage  for 
the  accomplishment  of  the  purposes  of  this 
trust  or  of  any  of  the  powers  herein  granted, 

(n)   To  employ  a  bank  or  trust  company  as 

custodian  of  any  funds  or  securites  and  to 
delegate  to  it  such  powers  as  they  deem 
appropriate;  to  hold  trust  property  without 
indication  of  fiduciary  capacity  but  only  in 
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the  name  of  a  registered  nominee,  provided 
the  trust  property  is  at  all  times 
identified  as  such  on  the  books  of  the  trust 
and  to  hold  any  securities  in  registered  or 
in  bearer  form;  to  keep  any  or  all  of  the 
trust  property  or  funds  in  any  place  or 
places  in  the  United  States  of  America;  to 
employ  clerks,  accountants,  investment 
counsel,  investment  agents,  and  contract  for 
any  special  trust-related  services,  and  to 
pay  the  reasonable  compensation  and  expenses 
of  all  such  services  in  addition  to  the 
compensation  of  the  trustees. 

(o)   To  sell,  lease  or  exchange  any  personal, 

mixed,  or  real  property,  at  public  auction 
or  by  private  contract,  for  such 
consideration  and  on  such  terms  as  to  credit 
or  otherwise,  and  to  make  such  contracts  and 
enter  into  such  undertakings  relating  to  the 
trust  property,  as  they  consider  advisable, 
whether  or  not  such  leases  or  contracts  may 
extend  beyond  the  duration  of  the  trust. 


-15- 


Section  3.3.2   Instructions  to  Managing  Trustee 

Notwithstanding  the  foregoing,  if  the  Board  by  a 
majority  vote  shall  direct  the  Managing  Trustee  in 
the  performance  of  any  of  the  foregoing  powers,  the 
Managing  Trustee  shall  follow  such  instruction. 

Section  3.4   Indemnification 

Neither  tne  Managing  Trustee  nor  any  other 
Trustee  shall  be  liable  for,  and,  to  the  extent  of 
its  assets,  this  Trust  shall  indemnify  such  person 
against  any  liabilities,  including  actual  and 
reasonable  attorney's  fees  incurred  in  defending 
against  such  liabilities,  arising  out  of  his  or  her 
activities  on  behalf  of  and  for  the  Trust,  unless 
such  liabilities  are  the  result  of  the  willful 
misconduct,  bad  faith  or  gross  negligence  of  such 
Trustee.   No  Trustee  shall  be  required  to  furnish  any 
bond  or  surety  or  shall  be  liable  for  the  act  or 
ommission  of  any  other  Trustee.   The  Trustee  may 
obtain  insurance  with  respect  to  Trust  activities  and 
pay  for  such  insurance  with  Trust  funds. 
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Section  3.5   Meetings 

The  Board  shall  meet  annually  on  Che  Monday 
following  the  second  Friday  in  January  and  shall  hold 
at  least  three  additional  quarterly  meetings  each 
year  at  intervals  of  approximately  three  months  for 
the  purpose  of  distributing  Trust  funds,  if  any, 
pursuant  to  Article  II  hereof  among  eligible 
applicants  for  such  funds  as  the  Board  in  its  sole 
discretion  may  determine.   The  Board  may  also  meet  at 
such  other  times  as  may  be  designated  for  Special 
Meetings  by  the  Managing  Trustee. 

Any  quarterly  or  special  meeting  shall  be  called 
by  written  notice  from  the  Managing  Trustee  received 
by  each  other  Trustee  at  least  seven  days  prior  to 
the  date  scheduled  for  such  meeting  or  without  notice 
if  such  notice  is  waived  in  writing  by  all  Trustees 
and  such  waiver  filed  with  the  records  of  the  Board. 
Such  notice  shall  set  forth  the  date,  time  and  place 
of  meeting  and  contain  an  agenda  of  all  actions  to  be 
brought  before  the  Board. 
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Section  3.5.1  Votes 

Each  Trustee  shall  be  entitled  to  one  (1)  vote  on 
each  matter  brought  before  the  Board.   Except  as 
otherwise  herein  provided,  the  Board  shall -act  by 
majority  vote  of  the  Trustees. 

Section  3.5.2  Quorum 

A  quorum  shall  be  constituted  at  each  meeting  if 
at  least  two  (2)  of  the  Trustees  are  present  in 

person . 

Section  3.5.3   Actions  Taken  Bv  Written  Consent 

Any  action  required  or  permitted  to  be  taken  by 
the  Board  may  be  taken  without  a  meeting  if  all 
Trustees  entitled  to  vote  consent  in  writing  to  the 
taking  of  such  action  without  a  meeting.  Such  written 
consents  shall  be  treated  for  all  purpsoes  as  a  vote 
at  a  meeting,  and  shall  become  part  of  the  permanent 
records  of  the  Board. 
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Section 


3.6   Other  Matters  Affectine  the  Trust 


From  time  to  time  by  majority  vote,  the  Trustees 
nay  adopt  such  written  rules,  regulations  and 
procedures,  not  inconsistent  with  this  Trust,  for  the 
conduct  of  their  meetings,  the  carrying  out  of  their 
duties  and  powers  hereunder  and  shall  in  any  event, 
prior  to  the  approval  of  any  distribution  pursuant  to 
this  Trust,  adopt  such  rules  and  regulations  as  they 
may  deem  necessary  to  carry  out  their  powers 
hereunder  in  accordance  with  applicable  law.   Such 
written  rules,  regulations  and  procedures  shall  be 
published  and  recorded  pursuant  to  Article  VI, 
section  6.4  herein. 


ARTICLE  IV 
ACCOUNTS 


Section  4.1   Accounts 


The  Managing  Trustee  shall  submit  to  the  Board  at 
the  annual  meeting  an  account  of  the  Trust  prepared 
by  an  independent  certified  public  account  and  shall 
submit  copies  thereof  to  the  Boston  City  Council. 
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Boston  City  Clerk,  and  to  the  Division  of  Public 
Charities  of  the  Office  of  the  Attorney  General  of 
the  Commonwealth  of  Massachusetts,  or  to  such  other 
office  of  said  Commonwealth  as  shall  be  authorized  to 
receive  accounts  of  public  charities.   Such  annual 
account  shall  be  published  and  available  to  the 
public.   The  Trust  may  charge  the  public  a  nominal 
fee  for  copies  of  the  annual  account. 


ARTICLE  V 
DISSOLUTION  AND  AMENDMENT 


Section  5.1   Dissolution  and  Amendment  of  Trust 

It  is  intended  that  this  Trust  shall  continue  in 
perpetuity;  provided,  however,  if  for  any  reason  it 
becomes  impossible  to  do  so,  then  this  Trust  nsay  be 
terminated  upon  unanimous  vote  of  the  Trustees.   If 
for  any  reason  this  Trust  is  voluntarily  or 
involuntarily  dissolved  or  wholly  inoperative,  all 
che  property  of  the  Trust  shall  be  distributed  to  the 
City  of  Boston,  to  be  used  solely  for  purposes 
consistent  with  Section  1.2  of  this  Trust. 
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Amendments  of  this  Declaration  of  Trust  may  be 
made  by  a  majority  vote  of  the  Trustees;  provided, 
however,  that  such  amendments  do  not  violate  the 
purpose  of  this  Trust  pursuant  to  Section  (1.2);  and 
provided,  further,  that  Section  (1.2)  itself  shall 
not  be  amended. 

No  amendment  of  this  Declaration  of  Trust  shall 
authorize  the  Trustees  to  conduct  the  affairs  of  this 
Trust  in  any  manner  or  for  any  purpose  contrary  to 
the  provisions  of  Section  501  (c)  (3)  of  the  Code. 
Any  amendment  made  pursuant  to  this  Article  shall  be 
attached  to  each  original  counterpart  of  :his 
instrument  and  shall  be  recorded  as  provided  in 
Section  6.5  hereof. 
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ARTICLE  VI 
MISCELLANEOUS 


Section  6.1   Titles  and  Subtttl 


es 


Titles  of  the  articles  and  subtitles  for  the 
sections  are  placed  herein  for  reference  only,  and  in 
case  of  any  conflict,  the  text  of  this  instrument, 
other  that  such  titles  or  subtitles,  shall  be 

controlling . 

Section  6  2   Governed  bv  Massachusetts  Law 

* i 

This  Trust  shall  at  all  times  be  governed  by, 
construed,  regulated  and  administered  in  all  respects 
under  the  laws  of  the  Commonwealth  of  Massachusetts. 

Section  6.3   Counterpart  Copies 

This  Declaration  of  Trust  may  be  printed  and 
executed  in  as- many  counterparts  as  deemed  desirable, 
each  of  which  shall  be  an  original  and  to  be  recorded 
as  herein  provided.   At  least  one  (1)  copy  shall 
always  be  kept  on  file  and  open  to  public  inspection 
in  the  Office  of  the  Boston  City  Clerk. 
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Section  6.4  Recording 


Executed  counterparts  shall  be  recorded  in  the 
Office  of  the  Boston  City  Clerk,  the  Division  of 
Public  Charities  of  the  Office  of  the  Attorney 
General  of  the  Commonwealth  of  Massachusetts,  and  the 
Office  of  the  Secretary  of  the  Commonwealth  of 
Massachusetts.   Any  amendment  shall  take  effect  only 
when  so  recorded. 


IV  WITNESS  WHEREOF,  This  Declaration  of  Trust  is 

herebv  made  and  executed  as  of  this  

day  of ,  1987. 


Co  Hector -Tree  surer 
City  of  Boston 


O  1_ 


AEMLNISTOArrVE  iWXUJUKhS 

far  the 

NFJGHBOEHXD  JOBS  HOST 
OF  THE  CTiy  OF  BOSTCN 


City  of  Boston 
Mayor  Raymond  L.  Flynn 


Marcti,   1388 


I.     Purpose  and  Mandate  of  the  Neighborhood  Jobs  Trust: 

In  May  1986,  the  Mayor  of  the  City  of  Boston  approved  an  ordinance 
passed  by  the  Boston  City  Council  establishing  a  Neighborhood  Jobs 
Trust.  The  ordinance  and  Declaration  of  Trust  establish  the  purposes 
of  the  Trust  as  to  "protect  and  provide  continued  and  future  employment 
and  promotional  opportunities  for  Boston's  low  and  moderate  income 
residents"  through  the  provision  of  programs  including  job  training  and 
retraining,  job  placement  services,  adult  literacy  and  related  support 
services. 

Articles  26  and  26B  of  the  Boston  Zoning  Code  create  a  revenue  source 
for  the  Trust  to  carry  out  these  purposes.  Pursuant  to  these  articles, 
developers  of  certain  large-scale  projects  are  obligated  to  help 
mitigate  the  impacts  of  large  scale  development  on  the  Boston's  low  and 
moderate  income  residents,  particularly  in  regard  to  employment 
opportunities,  by  making  payments  to  the  Trust  for  general  purposes 
(Job  Contribution  Grant)  or  for  specific  use  in  an  approved  program 
(Job  Creation  Contribution) . 

These  Administrative  Procedures  have  been  developed  to  clarify  the 
process  and  criteria  which  the  Trust  shall  use  to  ensure  that  linkage 
funds  and  any  other  contributions  to  the  Trust  are  appropriately  used. 

II.    Background:  The  Jobs  Linkage  Requirements: 

Articles  26  and  26B  of  the  Boston  Zoning  code  require  developers  of 
certain  projects  over  100,000  square  feet  to  aid  in  protecting  and 
providing  employment  opportunities  to  Boston's  low  and  moderate  income 
residents  as  a  condition  of  the  grant  of  deviations  from  the  Zoning 
Code  or  the  grant  of  any  amendments  to  the  zoning  map  or  text.  This 
requirement,  which  has  become  known  as  the  "jobs  linkage"  requirement, 
is  also  incorporated  into  contracual  agreements  called  "Development 
Impact  Project"  agreements  ("DIP  Agreements")  which  obligated 
developers  sign  with  the  Boston  Redevelopment  Authority.  The  DIP 
Agreement  describes  the  project  in  detail  and  specifies  the  amount  and 
term  of  the  linkage  obligation. 

Articles  26  and  26B,  and  each  project's  DIP  Agreement,  afford 
developers  two  methods  for  fulfilling  their  jobs  linkage 
responsibilities:  a  "Job  Contribution  Grant"  payment  to  the 
Neighborhood  Jobs  Trust  for  general  purposes  to  be  determined  by  the 
Trustees,  and  a  "Job  Creation  (iantxibutian"  through  which  developers 
request  approval  of  use  of  their  contribution  for  specific  purposes. 
Developers  may  select  one  of  these  options  or  a  combination  of  both 
options  to  meet  their  linkage  obligation. 

In  either  case,  developers  are  obligated  to  pay  to  the  Neighborhood 
Jobs  Trust  an  exaction  equal  to  $1.00  for  each  square  foot  of  gross 
floor  area  (gsf)  in  excess  of  one  hundred  thousand  (100,000)  square 
feet  dedicated  to  office,  retail  or  other  uses  specified  in  Article 
26.  Article  26B,  which  was  effective  February  26,  1986,  establishes  a 
payment  formula  by  which  two  equal  annual  installments  are  required  to 
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be  paid  by  the  developer  to  the  Collector-Treasurer.  One  half  the 
total  payment  is  required  on  or  before  the  date  of  issuance  of  the 
building  permit;  the  balance  is  due  one  year  later. 

A.  Jobs  Contribution  Grants: 

The  developer  pays  two  equal  installments  to  the  Jobs  Trust.  The 
funds  are  administered  by  the  Trust  and  a  minimum  of  twenty  percent 
of  the  funds  are  targeted  to  the  impacted  neighborhood (s) .  Funds 
from  the  Jobs  Contribution  Grants  are  available  to  potential 
service  providers  through  an  open  Requests  for  Concept  Papers  and 
Targeted  Requests  for  Proposal  (RFPs)  as  needed,  or  for  such 
demonstration  projects  as  deemed  appropriate  by  the  Trustees.  All 
funding  decisions  are  made  by  a  majority  vote  of  the  Trustees. 

B.  Jobs  Creation  Contributions: 

The  developer  creates  or  supports  a  job  training  or  similar  program 
for  workers  employed  or  to  be  employed  in  permanent  jobs  at  the 
project.  This  option  requires  the  developer  to  pay  linkage  funds 
into  the  Trust  initially,  until  approval  of  the  Trustees  is 
obtained  for  the  program.  Such  programs  will  be  evaluated  using 
the  following  criteria: 

1.  Identification  by  the  developer  of  the  employer (s) ,  type(s)  of 
jobs,  number  of  positions,  and  placement  wages  for  these 
positions,  for  which  training  will  be  provided. 

2.  Demonstration  of  commitment  by  the  employer (s)  to  the  hiring  of 
qualified  trainees. 

3.  Appropriateness  of  training  to  local  residents'  needs  and 
abilities. 

4.  Capacity,  directly  or  through  established  links  with  training 
providers,  to  provide  effective  outreach  and  recruitment, 
assessment,  training  and  placement  services  to  program 
participants. 

5.  Appropriateness  of  costs. 

All  programs  funded  by  the  Neighborhood  Jobs  Trust  will  be 
monitored  by  the  Mayor's  Office  of  Jobs  and  Community  Services. 
Performance  will  be  evaluated  on  the  basis  of  successful 
enrollment,  retention  and  placement  as  defined  in  the  approved 
proposal,  and  in  accordance  with  any  other  criteria  established  by 
the  Trustees. 

m.   Operations  of  the  Npighlxirhnnd  Jobs  Trust: 

A.  Structure  and  Staffing: 

1.  Trustees: 

There  are  three  Trustees  of  the  Neighborhood  Jobs  Trust:  A 
member  of  the  City  Council,  an  Appointee  of  the  Mayor,  and  the 
Collector-Treasurer . 
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2.  Chair  of  the  Neighborhood  Jobs  Trust: 

Every  other  year,  at  the  next  annual  meeting  after  the  biennial 
municipal  elections,  the  Trustees  shall  by  majority  vote  elect 
one  of  its  members  to  serve  as  chair  of  the  Trust  for  the  next 
two  years.  The  Qiair  shall  organize  and  schedule  Trust  meetings 
and  shall  notify  the  Trustees  of  such  meetings,  as  functions 
delegated  by  the  managing  Trustee.  The  chair  shall  distribute 
all  materials  to  the  Trustees,  shall  work  with  the  secretary  and 
shall  oversee  the  work  of  any  staff  employed  by  the  Trust. 

3.  Appointment  of  a  Secretary: 

The  Trustees  shall  appoint  a  secretary,  who  shall  not  be  a 
Trustee  and  who  shall  serve  at  the  pleasure  of  the  Trustees. 
The  secretary  shall  keep  a  record  of  the  proceedings  of  meetings 
of  the  Trustees  and  shall  be  custodian  of  the  books,  documents 
and  papers  filed  with  the  Trustees. 

4.  Other  staffing  needs: 

Other  staffing  needs  shall  be  filled  by  the  Managing  Agent,  as 
outlined  in  article  IV. 

The  Trust  shall  attempt  to  minimize  the  amount  of  Trust  funds 
spent  jpan  staffing  or  consultation  services,  so  as  to  leave  the 
maximum  funds  possible  for  distribution  to  projects  which 
increase  employment  and  training  opportunities  for  low  and 
moderate  income  Boston  residents.  To  this  end,  the  Trustees  may 
request  assistance  in  their  duties  as  needed  from  the  City  of 
Boston  Law  Department,  the  Boston  Redevelopment  Authority, 
Mayor's  Office,  or  other  such  City  departments  as  can  aid  in 
developing  or  implementing  policies  of  the  Trust. 

Calculation  of  maximum  administrative  expenses  of  the  Trust 
shall  be  as  follows:  The  amount  spent  on  administering  this 
Trust  shall  be  limited  to  not  more  than  fifteen  percent  (15%)  of 
projected  receipts,  prorated  on  an  annual  level,  based  on  a  five 
year  projection  of  receipts,  as  of  the  date  of  creation  of  this 
Trust  and  adjusted  thereafter  on  its  anniversary  day  each  year. 

B.  Procedures  for  Meeting  of  the  Trust: 

1.  Meetings  are  Open  Public  Meetings: 

Meetings  of  the  Trust  shall  be  open  public  meetings  in 
accordance  with  the  open  meeting  laws  of  the  Commonwealth  of 
Massachusetts  as  embodred  in  MGL  Chapter  30  S.23,  as  amended. 
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2.  Scheduling  of  Meetings: 

The  Trustees  shall  hold  an  Annual  Meeting  on  the  Monday 
following  the  second  friday  of  January.  At  this  time  it  shall 
establish  its  meeting  schedule  for  the  remainder  of  the  year, 
but  shall  not  meet  less  than  once  per  quarter.  The  Trustees  may 
also  meet  at  such  other  times  as  may  be  designated  of  special 
meetings  by  the  Chair  or  by  vote  of  the  Trustees. 

3.  Notice  Provisions: 

Quarterly  or  special  meetings  shall  be  called  by  written  notice 
from  the  Chair.  Such  notice  must  be  received  by  each  Trustee  at 
least  seven  days  prior  to  the  meeting,  unless  such  notice  is 
waived  in  writing  by  all  Trustees,  and  such  waiver  is  filed  in 
the  records  of  trust.  Notice  of  the  meeting  shall  set  forth  the 
date,  time  and  place  for  the  meetings,  and  shall  contain  the 
agenda  for  the  meeting. 

4.  Action  without  meetings: 

Any  action  required  or  permitted  to  be  taken  by  the  Trust  may  be 
taken  without  a  meeting  if  all  Trustees  entitled  to  vote  consent 
in  writing  to  taking  the  action  without  a  meeting.  Such  Written 
consents  shall  be  treated  for  all  purposes  as  part  of  the 
permanent  records  of  the  Trust  upon  announcement  of  the 
occurrence  of  such  vote  at  the  next  public  meeting  of  the  Trust. 

5.  Meeting  attendance: 

Should  any  Trustee  other  than  those  serving  ex-officio  fail  to 
attend  two  consecutive  regularly  scheduled  meetings,  he  or  she 
be  deemed  to  have  voluntarily  vacated  his  or  her  position,  and 
the  position  shall  be  filled  by  the  Mayor  as  provided  by  the 
terms  of  the  Trust. 

6.  Quorum: 

A  quorum  shall  be  constitued  at  each  meeting  if  at  least  two 
Trustees  are  present. 

7.  Voting: 

Each  Trustee  shall  be  entitled  to  one  vote  on  each  matter 
brought  before  the  trust.  Except  as  otherwise  provided  herein 
or  by  the  terms  of  the  Declaration  of  Trust,  the  Trust  shall  act 
by  majority  vote  of  the  Trustees  present  and  eligible  to  vote. 

8.  Minutes  of  Trust  Proceedings: 

The  Secretary  shall  record  minutes  of  each  meeting.  Minutes 
shall  be  sent  to  each  Trustee  with  the  notice  of  the  next 
meetings.  Minutes  shall  be  accepted  by  Trust  vote  at  said  next 
meeting,  and  shall  be  filed  with  Trust  record. 
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C.  Procedures  for  Collecting  Payment  Due  to  the  Trust 

1.  The  Managing  Trustee  shall  implement  procedures  to  ensure  prompt 
collection  of  Jobs  Contribution  Grants  due  to  the  Trust. 

In  order  to  ensure  prompt  receipt  of  the  first  payment  from 
developers  obligated  by  Article  26B  to  make  such  payment  at  the 
time  of  issuance  of  a  building  permit  until  satisfactory 
evidence  of  receipt  of  said  first  payment  by  the  Managing 
Trustee  has  been  presented.  Satisfactory  evidence  shall  consist 
of  a  true  copy  of  the  letter  from  the  Managing  Trustee  to  the 
developer  acknowledging  receipt  of  the  payment. 

Similarly,  no  developer  obligated  by  Article  26B  to  pay 
subsequent  Jobs  Contribution  Grant  shall  be  'issued  a  certificate 
of  occupancy  by  the  Inspectianal  Services  Department  until 
satisfactory  evidence  of  receipt  of  said  the  payment  by  the 
Managing  Trustee  has  been  presented. 

2.  Interest  and  Penalties: 

In  the  event  that  payments  are  not  make  in  timely  manner  as 
provided  in  the  Development  Impact  Project  Agreement,  Interest 
shall  be  charged  to  developer  at  the  statutory  rate.  A 
statement  regarding  such  interest  charges  shall  be  attached  to 
the  letter  acknowledging  receipt  of  the  first  payment. 

3.  Enforcement  Actions  to  Collect  Payments  Due: 

The  Managing  Trustee  shall,  after  a  majority  vote  of  the 
Trustees,  institute  proceedings  as  allowed  under  law  to  enforce 
collection  of  any  unpaid  first  payments  or  unpaid  subsequent 
annual  payments. 

D.  Procedures  For  Managing  Trust  Contributions: 

1.  Annual  Account  of  the  Managing  Trustee: 

At  each  annual  meeting,  the  Managing  Trustee  shall  submit  to  the 
Trustees  an  account  of  the  Trust  prepared  by  an  independent 
certified  public  accountant  and  shall  submit  copies  of  it  to  the 
Boston  City  Council,  Boston  City  Clerk,  and  to  the  Division  of 
Public  Charities  of  the  Office  of  the  Attorney  General  of  the 
Commonwealth  of  Massachusetts,  or  to  such  other  office  of  the 
Commonwealth  as  shall  be  authorized  to  receive  accounts  of 
public  charities.  The  account  shall  be  the  result  of  an 
independent  audit  and  shall  be  available  to  public.  The  Trust 
may  charge  the  public  a  nominal  fee  for  copies  of  the  annual 
account. 

2.  Records  of  trust  Property: 

The  Managing  Trustee  shall  keep  a  list  of  all  names  and  amounts 
of  donors  to  the  Trust.  All  Trust  property  shall  be  identified 
on  the  books,  and  all  such  records  and  books  shall  be  open  to 
the  public  at  time  and  place  identified  by  the  Managing  Trustee. 


3.  Procedures  for  Management  of  Money: 

The  Managing  Trustee  shall  establish  the  procedures  for  the 
management  of  Trust  funds,  and  shall  report  annually  on  such 
procedures  to  the  Trustees.  Such  report  shall  explain  how  the 
Trust  funds  have  been  invested,  the  extent  to  which  the 
Managing  Trustee  has  delegated  financial  management 
responsibilities  to  an  outside  custodian,  and  the  extent  to 
which  the  Trust  may  borrow  against  Trust  funds.  The  Trustees 
may  at  any  time  by  majority  vote  direct  the  Managing  Trustee  in 
the  performance  of  duties  related  to  the  management  of  Trust 
funds. 

IV.   Procedures  and  Criteria  far  Distribution  of  Funds: 

A.   Determination  of  Funds  Available  for  Distribution: 

1.  Prior  to  the  Trust's  annual  meeting  each  January,  the  Managing 
Trustee  shall  prepare  a  report  of  the  funds  currently  available 
to  the  Trust  and  the  funds  expected  to  became  available  to  the 
Trust  during  the  calendar  year.  Funds  currently  available 
shall  include  funds  previously  accepted  by  the  Trust  but  not 
yet  expended,  plus  any  interest  earned  on  these  funds.  Funds 
expected  to  became  available  shall  include  all  payments 
expected  to  become  due  in  that  year,  plus  any  other  donations 
due  to  the  Trust. 

In  preparing  this  report,  the  Managing  Trustee  may  request  that 
the  Boston  Redevelopment  Authority  prepare  a  listing  of  all 
development  projects  for  which  Development  Impact  Project 
Agreements  have  been  executed  ("DIP  Projects") ,  and  for  each 
such  DIP  Project,  that  the  Boston  Redevelopment  Authority 
provide  at  least  the  following,  the  total  linkage  obligation 
due,  the  year  in  which  the  first  payment  is  expected  to  became 
due,  and  with  respect  to  Development  Impact  Projects  with 
payments  due  in  the  current  year,  an  estimate  of  the  month  in 
which  that  payment  shall  become  due. 

At  the  annual  meeting,  or  at  a  subsequent  meeting  of  the  Trust, 
the  Trustees  shall  determine  what  amount  of  these  funds  it  is 
in  the  best  interest  of  the  Trust  to  distribute  in  that 
calendar  year  and  how  and  when  to  distribute  up  to  such  an 
amount,  through  request  for  proposals  funding  rounds  or 
alternative  procedures,  as  set  forth  below.  In  making  this 
determination,  the  Trustees  shall  consider,  among  other 
factors,  the  amount  of  funds  expected  to  be  available  in 
subsequent  years,  and  the  Trust's  current  ability  to  obligate 
funds  due  to  the  Trust  in  future  years. 
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2.  Procurement  Process: 

Funds  held  by  the  Trust,  not  subject  to  Jobs  Creation 
Contributions  will  be  made  available  to  possible  service 
providers  through  any  or  all  of  the  following  methods:  through 
an  open  Request  for  Concept  Papers;  targeted  RFPs  as  needed;  or 
for  such  demonstration  projects  as  deemed  appropriate  by  the 
Trustees.  The  Trustees  may  also  choose  to  allocate  funds  in 
any  other  manner  which  they  deem  appropriate  consistent  with 
the  purposes  of  the  Trust  and  where  a  plan  of  action  has  been 
developed  and  adopted  by  the  Trustees.  Article  VI  details 
procedures  for  administering  funds  designated  for  Jobs  Creation 
Contributions. 

B.   Procedures  for  Application  of  Funds: 

1.  Request  for  Proposals  Procedures: 

The  primary  method  for  distribution  of  funds  which  are  not  the 
subject  of  Jobs  Creation  Contributions  shall  be  through 
"Request  for  Proposals"  competitions.  Such  competitions  shall 
be  initiated  through  issuance  by  the  Trustees  of  a  Request  for 
Proposals  soliciting  applications  for  assistance  for 
organizations  or  individuals  that  wish  to  provide  job  training, 
retraining,  education  or  support  services  leading  to  jobs. 

Requests  for  Proposals  shall  indicate  the  maximum  amount  of 
fundi,  expected  to  be  distributed  in  that  funding  round,  where 
and  in  what  format  proposals  can  be  submitted,  the  date  upon 
which  proposals  are  due,  and  the  criteria  which  shall  be  used 
for  selecting  among  proposals.  Requests  for  Proposals  shall 
afford  applicants  a  minimum  of  45  days  to  submit  proposals  to 
the  Trust. 

The  Trust  shall  advertise  the  availability  of  any  Request  for 
Proposals  in  at  least  one  daily  local  newspaper  of  general 
circulation,  and  copies  of  the  Request  for  Proposals  shall  be 
made  available  for  review  at  the  Mayor's  Office  of  Jobs  and 
Community  Services. 

2.  Alternative  Application  Procedures: 

If  necessary  to  best  fulfill  the  purposes  of  the  Trust,  the 
Trustees  may  utilize  an  alternative  to  the  Request  for 
Proposals  process  for  an  distribution  of  Trust  funds. 
Alternative  distribution  procedures  may  be  approved  at  the 
Trust's  annual  meeting  or  a  scheduled  quarterly  meeting. 

3.  Procedures  for  Monitoring  use  of  Trust  Funds: 

The  Trustees  shall  require  recipients  of  Trust  funds  to  enter 
into  agreements  with  the  Trust  through  the  Managing  Agent 
establishing  their  obligation  to  use  Trust  funds 
appropriately.  Such  agreements  shall  also  establish  reporting 
requirements  concerning  the  use  of  Trust  funds  and  shall 
establish  penalties  for  inappropriate  use  of  funds. 
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4.  Technical  Assistance  in  Distribution  of  Funds: 

The  Trust  may  request  assistance  from  the  City  of  Boston  law 
Department,  the  Boston  Redevelopment  Authority,  the  Mayor's 
Office  of  Jobs  and  Cammunity  Services,  or  such  other  agency 
staff  or  outside  counsel  or  consultants  as  the  Trustees  deem 
necessary  and  appropriate  to  prepare  Requests  for  Proposals, 
review  applications  for  funds,  or  otherwise  aid  in  the 
establishment  of  funding  rounds,  the  distribution  of  Trust 
funds,  and  the  monitoring  of  Trust  fund  distributions. 

Role  of  the  Managing  Agent: 

A.   Managing  Agent: 

Responsibility  of  providing  staffing  to  the  Neighborhood  Jobs  Trust 
funds  rests  with  the  Mayor's  Office  of  Jobs  and  Community 
Services.  The  Trustees  may  delegate  such  responsibilities  as  it 
deems  appropriate  to  JCS,  but  these  shall  include,  at  a  minimum: 

Development  of  funding  reojimendations  for  programs,  activities 
and  services  to  support  the  purposes  of  the  trust. 

Creation  and  oversight  of  contracts,  memorandum  of  agreements 
and  other  agreements  in  support  of  trust  programs,  services  and 
activities. 

Provision  of  direct  client  services  which  assist  Boston 
residents  in  obtaining  employment  and  other  services  as 
provided  by  the  Trust. 

Planning  for  programs,  activities  and  services  which  support 
the  purposes  of  the  Trust. 

Providing  management  information  services  to  determine  the 
effectiveness  of  Trust  supported  programs,  activities,  services 
and  reporting  to  the  Trust 

Determining  impact  area  benefit  of  linkage  payments  and 
reporting  to  the  Trust. 

Determining  acceptability  of  "Job  Creation  Contributions"  and 
reporting  to  the  Trust. 

Disseminating  information  to  various  parties  regarding 
activities  of  the  Trust. 

The  Trustees  may  direct  JCS  to  carry  out  other  activities  as 
needed.  The  Trustees  may  reimburse  JCS  for  costs  incurred  in  the 
performance  of  duties  and  functions  in  support  of  the  purposes  of 
the  Trust. 
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VI .   Definitions : 

A.   "Impact  Area  Contribution" : 

Twenty  percent  (20%)  of  any  Jobs  Contribution  Grant  shall  be 
reserved  for  the  neighborhood  or  neighborhoods  where  or  adjacent  to 
where  the  Project  is  located,  as  defined  in  the  approved 
Development  Impact  Project  Plan. 

1.  Application  of  benefit  to  impacted  areas: 

The  Trustees  shall  allocate  20%  of  any  Jobs  Contribution  Grant 
to  programs,  activities  and  serves  for  the  impacted  area.  Such 
activities  shall  be  provided  in  collaboration  with  local 
organizations  and  facilities  wherever  possible. 

2.  Measurement  of  Benefit: 

The  amount  of  benefit  shall  be  measured  by  the  number  of 
impacted  area  residents  who  participate  in  all  programs, 
activities  and  services  created  by  the  Jobs  Contribution  Grant 
for  the  Project,  and/or  the  value  of  services  directly 
purchased  with  the  impact  area  contribution. 

VTI.  "Jobs  Creation  Contribution": 

1.   A  project  applicant  may  use  its  Jobs  Contribution  Grant  to  create  a 
job  training  program  for  workers  who  will  be  employed  on  a 
permanent  basis  at  the  Project  ("Jobs  Creation  Contribution") . 
Jobs  Creation  Contributions  shall  be  administered  by  the  Trust  in 
accordance  with  the  following  procedures: 

A.  A  project  applicant  which  intends  to  use  its  payment  for  a  Jobs 
Creation  Contribution  must  indicate  such  intention  to  the 
Mayor's  Office  of  Jobs  and  Community  Services  (JCS)  on  or 
before  the  date  on  which  the  project'  first  Jobs  Contribution 
Grant  is  due.  The  applicant  must  state  the  type  of  job 
training  services  which  are  to  be  provided. 

B.  No  later  that  sixty  days  following  the  date  the  project's  Jobs 
Contribution  Grant  is  due,  the  applicant  must  submit  to  JCS  a 
proposal  containing  information  sufficient  for  JCS  to  evaluate 
the  proposed  program  in  accordance  with  the  following  criteria: 

1.  Identification  by  the  developer  of  the  employer(s) , 
types (s)  and  number  of  positions,  and  the  wages  at 
placement  for  those  positions,  for  which  training  will  be 
provided. 

2.  Demonstration  of  commitment  by  the  employer  (s) ,  to  the 
hiring  of  qualified  trainees. 

3.  Appropriateness  of  training  to  local  residents'  needs  and 
abilities. 
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4.  Capacity,  directly  or  through  established  links  with 
training  providers,  to  provide  effective  outreach  and 
recruitment,  assessment,  training  and  placement  services  to 
program  participants. 

5.  Reasonableness/appropriateness  of  budget/costs. 

C.  JCS  will  review  the  applicant's  proposal  and  make  a 
recommendation  to  the  Trust  as  to  whether  such  proposal  is 
acceptable.  Technical  assistance  may  be  provided  to  the 
applicant  by  JCS. 

D.  The  Trust  will  consider  the  proposal,  including  a  presentation 
if  requested,  by  the  applicant  and  the  provider  of  the  proposed 
services  and  determine  by  majority  vote  whether  to  approve  the 
proposed  Jobs  Creation  Contribution. 

E.  If  the  Trust  approves  the  proposed,  the  applicant,  the 
provider,  and  JCS  shall  negotiate  a  contract,  setting  forth  the 
terms  by  which  the  Trust  will  fund  the  program. 

F.  Such  programs  will  be  monitored  by  JCS.  Performance  will  be 
evaluated  on  the  basis  of  successful  enrollment,  retention  and 
placement  of  trainees  as  defined  in  the  approved  proposal,  and 
in  accordance  with  any  other  criteria  established  by  the 
Trustees. 

G.  The  provider  of  the  services  will  be  paid  direcjly  by  the  Trust 
or  JCS,  under  supervision  by  the  Trust. 

vn.  fldmendment  to  the  Procedures: 

The  Trustees  may,  at  any  time,  through  majority  vote,  amend  these 
procedures  in  any  manner  cansistant  with  the  proposes  of  the  Trust. 
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randUB  of  Agreement 

between 

The  Neighborhood  Jobs  Trust 

and 

The  Mayor's  Office  of  Jobs  and  Cconunity  Services 


Section  I:     Purpose 

The  purpose  of  this  Memorandum  of  Agreement  is  to  commit  funds  to  the  Mayor's 
Office  of  Jobs  and  Community  Services  for  the  salary  of  a  Neighborhood  Jobs 
Trust  Program  Administrator,  and  to  establish  the  roles  and  responsibilities 
of  each  party  under  this  agreement. 

Section  II:     Definitions 

THE  NEIGHBORHOOD  JOBS  TRUST  (hereafter,  the  "Trust"),  is  a  trust  fund 
established  by  the  City  of  Boston  for  the  purpose  of  providing  employment, 
training,  educational  and  support  services  to  Boston  residents. 

THE  MAYOR'S  OFFICE  OF  JOBS  AND  COMMUNITY  SERVICES  (hereafter,   "JCS"),  is  an 
office  of  the  City  of  Boston  charged  with  the  responsibility  of  acting  as  the 
managing  agent  under  guidelines  adopted  by  the  Trust. 

Section  III:     Roles  and  Responsibilities 

A.     The  Mayor's  Office  of  Jobs  and  Community  Services  shall: 

Recruit,  hire,  train  and  provide  supervision  to  the  Program  Administrator 
of  the  Neighborhood  Jobs  Trust.    The  responsibilities  of  the  Program 
Administrator  shall  include  but  rot  be  limited  to: 

o        Provide  staffing  to  the  Trustees  of  the  Jobs  Trust. 

o        Prepare  materials  for  Trustees'  review;  schedule,  attend,  record  and 

follow  up  on  Trust  meetings, 
o        Manage  operational    cost  budget. 

o Oversee  procurement  process  for  Jobs  Trust  programs. 

o  Negotiate  and  monitor  contracts, 
o  Oversee  reporting  and  invoicing, 
o        Evaluate  programs  and  proposals  and  develop  recommendations  for 

action  by  the  Trustees, 
o        Participate  in  appropriate  program  development  work  with  JCS  Skills 

Training,  Literacy,  Alternative  Education  and  Project  Management 

staff, 
o        The  Program  Administrator  will  report  to  the  JCS  Deputy  Director  of 

Planning, 
o        The  salary  range  for  the  Program  Administrator  shall  be  $26,000  - 

$30,000  per  annum. 


B.    The  Neighborhood  Jobs  Trust  shall: 

Upon  invoioe  from  JCS,  transfer  up  to  $37,500  to  an  appropriations  account 
which  will  be  established  upon  signing  of  this  document,  to  reimburse  JCS 
for  salary  costs  incurred.    The  Trust  shall  also  directly  pay  up  to 
$18,000  in  costs  incurred  for  operational  expense,  as  outlined  in  the 
attached  budget  and  as  approved  by  the  Trustees  in  their  September  29, 
1988  meeting. 

Section  IV:    Period  of  Agreeaent 

This  agreement  shall  became  effective  upon  execution  by  all  parties  and  shall 
remain  in  effect  until  December  31,  1989. 

Section  V:    Termination 

This  agreement  may  be  terminated,  with  45  day  notice,   if  at  any  time  the  Trust 
determines  that  JCS  has  failed  to  comply  with  the  provisions  of  this  agreement. 


Agreed  to  and  executed  on 


n 
Trustee 
rhood  Jobs  Trust 


Kris  ten  J.  WcOormadt 
Director 

Mayor's  Office  of  Jobs  and 
Community  Services 


Attachments: 

Request  and  budget  for  administrative  costs 
Minutes  of  9/29/88  meeting  of  Trustees 


KYMOND  L.  FLYNN.  MAYOR 

AYOR'S  OFFICE  OF  JOBS  AND  COMMUNITY  SERVICES 

September  16,  1988 

TO:     Trustees  of  the  Neighborhood  Jobs  Trust 
PROM:     Kristen  J.  McCormack 
RE:     Administrative  Costs 

As  we  agreed  at  the  Trust's  May  26th  meeting,   I  have  prepared  a  budget  for 
the  administrative  costs  associated  with  operating  the  Jobs  Trust  program. 

You  may  recall  that  administrative  costs  for  the  Jobs  Trust  are  capped  at 
15  percent  of  the  annual  income  of  the  Trust,  averaged  over  five  years.     The 
administrative  cost  cap  for  this  calendar  year  is  $70,000. 

JCS  requests  administrative  costs  of  $13,500  for  the  coming  three  months 
(October  1,  1988  -  December  31,  1988),  and  $42,000  for  calendar  1989. 

ADMINISTRATIVE  COST  BUDGET 

(  Oct.  to  Dec.      iJan.  to  Dec. 
1988  1989 

Salary  -  Program  Administrator  $  7,500  $30,000 

Operational  costs 

Graduations,  open  houses, 

job  fairs,  etc.,  2,000  6,000 

Printing  (RFPs,  stationary,  misc. 
office  supplies) 
Consultants /proposal  reviewers 
TOTAL: 

The  Trust  will  continue  to  receive  the  in-kind  services  of  JCS  planning 
and  support  staff.     The  role  of  the  program  administrator  will  be  to  negotiate 
and  monitor  contracts,  develop  client  tracking  and  reporting  procedures  and 
conduct  program  evaluations.     This  position  will  report  to  the  JCS  Deputy 
Director  of  Planning. 

We  suggest  that  a  city  appropriation  account  be  established  to  cover 
salary  costs.     JCS  will  submit  a  salary  report  to  the  Trust  on  a  quarterly 
basis,  upon  approval  of  which  a  Trust  check  will  be  cut  to  the  appropriation 
account. 

To  the  greatest  extent  possible,  operational  costs  should  be  billed 
directly  to  the  Trust,  with  JCS  approving  invoices  and  forwarding  them  to  the 
Collector-Treasurer . 

Thank  you  for  your  consideration. 
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2,000 

4,000 

2,000 

2,000 

$13,500 

$42,000 

EDIC/OFFICE  OF  JOBS  AND  COMMUNITY  SERVICES 

CY'90  NEIGHBORHOOD  JOBS  TRUST  BUDGET 
FOR  PERIOD  7/1/90  -  12/31/90 


SALARIES: 

AMOUNT 

ADMINISTRATOR 

16,102.30 

ADMINIST  ASSIST 

2,549.75 

PROGRAM  MANAGER 

1 1 .750.35 

TOTAL  SALARIES 

30,402.40 

FRINGE: 

AMOUNT 

EDIC  Fringe  rate  @  25% 

7,600.60 

OPERATIONAL: 

AMOUNT 

DIRECT: 

Rent  (Dorch  JobStart) 

2,000.00 

Events  (Refreshments,  awards) 

600.00 

Printing  (RFP's) 

1,200.00 

Printing  (Annual  Report) 

1 .500.00 

Travel  (T-Pass) 

240.00 

Travel  (Other) 

100.00 

Consultants  (Proposal  Reviewers) 

3.750.00 

Non-profit  Incorporation  (JobStart) 

600.00 

SUB-TOTAL 


9.990.00 


(1)  INDIRECT: 
lst/2ndQtr. 


SUB-TOTAL 


4,000.00 
4,000.00 


TOTAL  OPERATIONAL 


13.990.00 


TOTAL  NJT  BUDGET  REQUEST 


51,993.00 


(1)  INDIRECT  COSTS: 

The  Indirect  costs  which  are  associated  with  the  administration 
of  the  Jobs  Trust  include,  but  are  not  limited  to.-  Office  Supplies. 
Copying  expenses,  Security,  Publications,  Printing  expenses,  and 
other  associated  costs. 


Text  Amendment  Application  No.    105 
Boston   Redevelopment  Authority 
Development  Impact  Project 

Regulations  -  Job  Training 


TEXT   AMENDMENT   NO.    81 

THE  COMMONWEALTH  OF  MASSACHUSETTS 

CITY  OF   BOSTON 

IN   ZONING  COMMISSION 


The  Zoning  Commission  of  the  City  of  Boston,   acting  under  Chapter  665  of 
the  Acts  of  1956  as  amended,   after  due  report,    notice  and   hearing  does 
hereby  amend  the  Boston  Zoning   Code  as  follows: 

A.       By  inserting,   after  Article  26A  of  said  Code,   the  following  article: 

ARTICLE  26B 

DEVELOPMENT    IMPACT  PROJECTS   -  JOB  TRAINING 

SECTION  26B-1.      Statement  of  Purpose. 

The  purpose  of  this  article  is  to  promote  the  public  health,   safety,   con- 
venience and  welfare  and  to  mitigate  the  adverse  impacts  of  new  large-scale 
real  estate  development  projects  on  existing  development  by  providing  for  job 
training  for  low  and  moderate  income  people.      In  particular,   the  owners  of 
new  commercial   uses,   which  are  more  capital   intensive  and   less  land  intensive 
than   industrial   uses,   can  pay  more  for  land  than  owners  of  manufacturing 
uses;   therefore  these  uses  directly  result  in  higher  land  costs  and  indirectly 
cause  further  land  price  increases  by  increasing  housing  demand.     Workers 
will   therefore  need  to  be  trained  so  that  they  will   have  the  job  skills 
necessary  to  compete  for  these  new  jobs.     This  Article  is  designed  to: 

1 .  Afford  review  and  to  regulate  large-scale  real  estate  development  pro- 
jects which   result  in  the  creation  of  new  jobs,    requiring  the  creation  of 
new  job  training  programs  or  the  expansion  of  existing  ones. 

2.  Increase  the  opportunities  for  job  training  for  low  and  moderate  income 
people  by  requiring  developers,   as  a  condition  of  the  grant  of  deviations 
from  the  Zoning  Code  or  the  grant  of  an  amendment  to  the  zoning  map 
or  text,  to  make  a  development  impact  payment  to  the  Neighborhood  Jobs 
Trust. 

Date  of  public  notice:      February  13,   1986  (see  St.    1956,   c.   665,   s.   5). 


LU/B/022786 


SECTION  26B-2.      Definitions. 

1.  "Development  Impact  Project",   any  development  in  the  City  of  Boston 
("City")  in  which  it  is  proposed  to  erect  a  structure  or  structures 
having  a  gross  floor  area  (exclusive  of  all  accessory  parking  garage 
space)  in  excess  of  one  hundred  thousand   (100,000)  square  feet  or  to 
enlarge  or  extend  a  structure  or  structures  so  as  to  increase  its  (or 
their)  gross  floor  area  (exclusive  of  all  accessory  parking  garage  space) 
by  more  than  one  hundred  thousand  (100,000)  square  feet  or  to  substan- 
tially rehabilitate  a  structure  or  structures  having,  or  to  have,   after 
rehabilitation,   a  gross  floor  area  (exclusive  of  all  accessory  parking 
garage  space)  of  more  than  one  hundred  thousand  (100,000)  square  feet; 
which  structure  or  structures  is  (.are)  intended  for  a  use  for  which  the 
use  item  number  is  listed  in  Table  E,   Section  26B-3;   and  which  develop- 
ment requires  a  variance,   conditional  use  permit,   exception,   or  zoning 
map  or  text  amendment. 

2.  "Development  Impact  Project  Plan",   a  plan  for  a  project  which  is  a 
Development  Impact  Project.     The  Plan  shall  set  forth  the  proposed 
location  and  appearance  of  structures,  open  spaces  and  landscaping, 
proposed  uses  of  the  structure  or  structures,   densities,   projected 
number  of  employees,   proposed  traffic  circulation,   parking  and  loading 
facilities,   access  to  public  transportation,   and  proposed  dimensions  of 
structures,   and  may  include  proposed  building  elevations,   schematic 
layout  drawings  and  exterior  building  materials,   and  such  other  matters 
as  the  Director  of  the  Boston   Redevelopment  Authority  ("Authority") 
deems  appropriate  to  his  consideration  of  the  proposed  construction. 

3.  "Jobs  Contribution  Grant",   the  payment  of  a  sum  of  money  by  the  Project 
applicant,   for  which  a  formula  for  payment  is  set  forth  in 

Section  26B-3(1)(a),   to  or  for  the  exclusive  benefit  of  the  Neighborhood 
Jobs  Trust. 

a.  The  Jobs  Contribution  Grant  shall  be  made  to  the  Neighborhood 
Jobs  Trust  in  two  (2)  equal,   annual   installments,   the  first  install- 
ment due  upon  the  issuance  of  a  building  permit.      The  remaining 
payment  shall  be  due  and  payable  on  the  anniversary  of  the  first 
payment.     All  Jobs  Contribution  Grants  shall  be  made  to  the 
Collector-Treasurer  of  the  City  as  custodian,   pending  acceptance  of 
such  payments  for  the  Neighborhood  Jobs  Trust  by  the  City.     All 
Jobs  Contribution  Grants  shall  be  credited  against  any  amounts  due 
to  said  Trust  on  account  of  any  neighborhood  impact  excise  which 
may  be  assessed  by  the  City. 

b.  Twenty  percent  (20%)  of  any  Jobs  Contribution  Grant  shall   be 
reserved  for  the  neighborhood  or  neighborhoods  where  or  adjacent 
to  where  the  Project  is  located,   as  defined  in  the  approved 
Development   Impact  Project  Plan. 

c.  Jobs  Creation  Contribution.     A  project  applicant  may  use  its  Jobs 
Contribution  Grant  to  create  a  job  training  program  for  workers 
who  will  be  employed,   on  a  permanent  basis,   at  the  Project^jppr^ 
approval  by  the  Director  of  the1 
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4.  "Substantially  rehabilitate",  to  cause  alterations  or  repairs  to  be  made, 
to  a  structure  or  structures,   within  any  period  of  twelve  (12)  months, 
costing  in  excess  of  fifty  percent  (50%)  of  the  physical  value  of  the 
structure  or  structures.     Physical  value  shall  be  based  on  the  assessed 
value  as  recorded  on  the  assessment  rolls  of  the  City  as  of  January  1 
next- preceding  the  date  of  the  application  for  Development  Impact  Project 
Plan  approval.:  ••-   !■. 

5.  "Neighborhood  Jobs  Trust",   a  Massachusetts  public  charitable  trust 
created  under  the  laws  of  the  Commonwealth  on  November  19,   1985  and 
administered  by  the  Collector-Treasurer  of  the  City  as  managing  trustee 
or  another  trust,   if  passed  by  the  Council  and  approved  by  the  Mayor. 

6.  "WWIi™  agency" ,  a  department,   agency,   board,   commission,   authority,   or 
other  instrumentality  ..of  the  Commonwealth,  or  of  one  or  more  political 
subdivision(s)  of  the  Commonwealth,   or  of  the  United  States. 

SECTION  26B-3.      Development   Impact  Project  Requirements.      No  variance, 
conditional   use  permit,   exception  or  zoning  map  or  text  amendment  for  a 
Development   Impact  Project  shall  be  granted  or  adopted  unless  the  following 
requirements  are  met  in  addition  to  those  set  forth  in  Section  26A-3: 

1.       The  person  or  persons  making  application  for  a  variance,   conditional  use 
permit,   exception,   or  zoning  map  or  text  amendment  to  erect,   substan- 
tially rehabilitate,   enlarge,   or  extend  a  structure  pursuant  to  a 
Development  Impact  Project  Plan  approval  shall  also  have  entered  into  an 
agreement  with  the  Authority  to  make  a  Jobs  Contribution  Grant  in  the 
amount  specified  in  (a)  below. 

(a)     For  each  use  listed  in  Table  E,   a  Jobs  Contribution  Grant  of  one 
dollar  ($1.00)  for  each  square  foot  of  gross  floor  area  in  excess  of 
one  hundred  thousand  (100,000)  square  feet,   shall  be  required. 
Uses,   other  than  accessory  parking,   that  are  accessory  to  the  uses 
listed  in  Table  E  shall  also  be  subject  to  the  Jobs  Contribution 
Grant. 

TABLE   E:      Development   Impact  Uses 


Use 


Office 

Retail   Business  and  Service 


Institutional  and   Educational 


Use   Item   Numbers 

39,    39A,    40,    41,    42 

30,   31,   32,   34,   34A, 
35,   36,   36A,   37,   37A, 
38,    38A,    43,    44,    45, 
46,    47,    48,    49,    60, 
60A,    61 

16,   16A,    18,    19,   20, 
20A,   21,   22,   22A,   23, 
24,   29 


Hotel   and  Motel,    but  not 
including  Apartment  Hotel 


15 
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(b)  For  mixed-use  structures  in  which  one  or  more  of  the  above  uses 
are  combined,   the  above  requirements  shall  apply  if  the  gross  floor 
area  devoted  to  any  one  or  more  of  the  uses  shall  in  the  aggregate 
exceed  one  hundred  thousand  (100,000)  square  feet. 

(c)  The  formula. (amount  and  rate  of  payment)  for  the  Jobs  Contribution 
Grant  for  the  use  categories  listed  in  Table  E  shall  be  subject  to 
recalculation  three  (3)  years  after  the  effective  date  of  this 
provision  and  every  three  (3)  years  thereafter.     The  Authority, 
after  public  notice  and  public  hearing,   where  appropriate,   shall 
make  a   recommendation  to  the  Zoning  Commission  to  amend  the 
formula  for  the  Jobs  Contribution  Grant,   based  on  a  consideration 
of  the  following  criteria: 

(i)      Economic  trends  measured   in  terms  of,    including  but  not 

limited  to,   development  activity,   commercial   rents  per  square 
foot,   employment  growth,   and   inflation   rates. 

(ii)     Employment  trends  measured   in  terms  of,    including  but  not 
limited  to,   unemployment  rates,    and  statistics  on  job  training 
programs. 

The  resulting  analysis  will  determine  the  changes  in  the  City's 
employment  training   needs  and  the  continuing  ability  of  new,    large- 
scale  development  to  assist  in  meeting  the  employment  training 
needs  of  the  City. 

(d)  The  Commissioner  of   Inspectional  Services  shall   not  issue  any 
building  or  use  permit  with   respect  to  any  building,   structure,   or 
land  within  an  area  covered  by  a   Development  Impact  Project  Plan, 
unless  the  Director  of  the  Authority  has  certified  on  the  application 
therefor,   and  on  each  plan,   drawing  or  specification  filed  with  the 
Commissioner  in  connection  therewith,   that  the  plans  have  been 
subject  to  design   review,   and  that  the  plans  are  consistent  with  the 
Authority-approved   Development   Impact  Project  Plan  and  that  the 
applicant  has  entered   into  an  agreement  with  the  Authority,   as 
provided   in  Sections  26B-2(3)  and  26B-3(1). 

The  following  are  not  Development   Impact  Projects  and  will   not  be  sub- 
ject to  the  Development  Impact  Project  requirements: 

(a)  Any  structure  or  structures  for  which  a  building  or  use  permit  is 
lawfully  issued  before  notice  of  hearing  before  the  Zoning 
Commission   has  first  been  given   respecting  adoption  of  Article  26B, 
provided  that  construction  work  under  such  a  permit  is  commenced 
within  six   (6)  months  after  its  issue,   and  the  work  proceeds  in 
good  faith  continuously  to  completion  so  far  as  is  reasonably  prac- 
ticable under  the  circumstances; 

(b)  Any  building  or  structure  for  which  construction  or  permanent 
financing  has  been  secured  before  notice  of  hearing  before  the 
Zoning   Commission  has  first  been  given   respecting  Article  26A,   as 
evidenced  by  an  irrevocable  written  commitment  of  a  lending  institu- 
tion or  a  recorded  mortgage  indenture,   and  by  the  borrower's  bona 
fide  payment  of  a  loan  commitment  fee;   or 
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(c)     Any  building  op  structure  which  is,  or  will  be,  wholly-owned  by 
one  or  more  public  agencies.  ** 

3.       Development  Impact  Project  Plans  approved  pursuant  to  Article  26  prior 
to  the  effective  date  of  Article  26B  shall  not  be  subject  to  the 
requirements,  of.  Article.  26Br  ,. 

SECTION  26B-4.     Severability.     The  provisions  of  this  Article  are  severable, 
and  if  any  such  provision  or  provisions  shall  be  ruled  invalid  by  any  decision 
of  any  court  of  competent  jurisdiction,   such  decision  shall  not  impair  or 
otherwise  affect  any  other  provision  of  this  Article.     _"'-■• 
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Text  Amendment  Application  No.  105 


Text  Amendment  No.  81 


Cnai  man 


Vice  Chairman 


"<c^t 


^J 


r^ 


In  Zoning  Commission 


Adopted:  February  26,  1986 

Attest:  ^A^^/q^C.  '%&&&&&*£ 
Secretary 


Mayor,  City  of  Boston 
Date: 


FOftMn>IK>«r>  •44SM-RU31II 

tUty  QJommDnfriealtJj  of  ^RaBsactyuBEtte 

Office  of  the  Secretary  of  State 
One  Ash  burton  Place,  Boston,  MA  02108 

Michael  Joseph  Connolly,  Secretary 

ARTICLES  OF  ORGANIZATION 

(Under  G.L.  Ch.  180) 
Incorporators 
NAME  RESIDENCE 

Include  given  name  in  full  in  case  of  natural  persons,  in  case  of  a  corporation,  give  state  of  incorporation 

Richard  K.  Fields  169  Chilton  Street 

Cambridge,  MA  02138 

Marilyn  Swartz  Lloyd  280  Beacon  Street 

Boston,  MA  02116 

Thomas  R.  Howley  12  Common  Street 

Charlestown,  MA  02129 

The  above-named  incorporator! s)  do  hereby  associate  (themselves)  with  the  intention  of  forming  a  corporation  under  the 
provisions  of  General  Laws.  Chapter  180  and  hereby  state(s): 

1 .    The  name  by  which  the  corporation  shall  be  known  is: 

Boston  Technical  Genter,   Inc. 

2      The  purposes  for  which  the  corporation  is  formed  is  as  follows: 

See  attached  Addendum. 


Note:  If  the  space  provided  under  Any  article  or  item  on  this  form  is  insufficient,  additions  shall  be  set  forth  on  separate  8  1/2 1 1 1 
sheets  of  paper  leaving  a  left  hand  margin  of  at  least  1  inch  for  binding.  Additions  to  more  than  one  article  may  be  continued  on  a 
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corporation  has  more  than  one  class  or  members,  the  designation  of  such  classes,  the  manner  of  election  or 
imeni,  the  duration  of  membership  and  the  qualification  and  rights,  including  voting  rights,  of  the  members  of  each 
ire  as  follows:  • 

N/A 


t  lawful  provisions,  if  any.  for  the  conduct  and  regulation  of  the  business  and  affairs  of  the  corporation,  for  its 
lary  dissolution,  or  for  limiting,  defining,  or  regulating  the  powers  of  the  corporation,  or  of  its  directors  or  members, 
any  class  of  members,  are  as  follows  - 


attached  Addendum. 


5.  By-laws  of  the  corporation  have  been  duly  adopted  and  the  initial  directors,  president,  treasurer  and  clerk  or  other 
presiding,  financial  or  recording  officers  whose  names  are  set  out  below,  have  been  duly  elected 

6.  The  effectiv  e  date  of  organization  of  the  corporation  shall  be  the  date  of  filing  with  the  Secretary  of  the  Commonwealth  or 
if  later  date  is  desired,  specify  date,  (not  more  than  30  days  after  date  of  filing). 

7.  The  follow  ing  information  shall  not  for  any  purpose  be  treated  as  a  permanent  pan  of  the  Articles  of  Organization  of  the 
corporation 

a.  The  post  office  address  of  the  initial  principal  office  of  the  corporation  in  Massachusetts  is: 

Boston  Technical  Center,  Inc. 

Building  49,  Boston  Marine  Industrial  Park 

660  Summer  Street,  Boston,  MA  02210 

b.  The  name,  residence,  and  post  office  address  of  each  of  the  initial  directors  and  following  officers  of  the  corporation 
are  as  follows 


NAME 


RESIDENCE 


POST  OFFICE  ADDRESS 


President:     Richard  K.  Fields 


Treasurer     Fletcher  Bishop 


Clerk: 


Thomas  R.  Howley 


169  Chilton  Street 
Cambridge,  MA  02138 

19  Corruth  Street 
Dorchester,  MA  02124 

12  Common  Street 
Charles town,  MA  02129 


169  Chilton  St. 
Cambridge,  MA  02138 

19  Corruth  St. 
Dorchester,  MA  02124 

12  Common  St. 
Charlestown,  MA  02129 


Directors:  (or  officers  having  the  powers  of  directors) 

Marilyn  Swartz  Lloyd 


Thomas  R.  Howley 


280  Beacon  Street 
Boston,  MA  02116 


280  Beacon  Street 
Boston,  MA  02116 

12  Common  Street         12  Common  Street 
Charlestown,  MA  02129     Charlestown,  MA  02129 
19  Corruth  Street,  Dorchester,  MA  02124 


Fletcher  Bishop 

The  da:e  initially  adopted  on  which  the  corporation's  fiscal  year  ends  is: 

June  30th 

The  date  initially  fixed  in  the  by-laws  for  the  annual  meeting  of  members  of  the  corporation  is 

November  1st 


e      The  name  and  business  address  of  the  resident  agent,  if  any.  of  the  corporation  is 

N/A 

IN  WITNESS  WHEREOF,  and  under  the  penalties  of  perjury  the  INCORPORATORS)  sign(s)  these  Articles  of 
Organization  this  day  of  ,19 

I/We  the  below  signed  INCORPORATORS  do  hereby  certify  under  the  pains  and  penalties  of  perjury  that  I/We  have  not 
been  convicted  of  any  crimes  relating  to  alcohol  or  gaming  within  the  past  ten  years;  I/We  do  hereby  further  certify  that  to  the  best 
of  my/our  knowledge  the  above  named  principal  officers  have  not  been  similarly  .convicted    If  so  convicted,  explain 


The  signature  of  each  incorporator  which  is  \§>i  a  natural  person  must  be  by  an  individual  who  shall  show  the  capacity  in  which  he 
acts  and  by  signing  shall  represent  under  the  penalties  of  perjury  that  he  is  duly  authorized  on  its  behalf  to  sign  these  Articles  of 

Oroani/atinn 


THE  COMMONWEALTH  OF  MASSACHUSETTS 


ARTICLES  OF  ORGANIZATION 
GENERAL  LAWS,  CHAPTER  180 


I  hereby  certify  that,  upon  an  examination  of  the 
within-  written  articles  of  organization,  duly  submitted 
to  me.  it  appears  that  the  provisions  of  the  General 
Laws  relative  to  the  organization  of  corporations  have 
been  complied  with,  and  I  hereby  approve  said  articles: 
and  the  filing  fee  in  the  amount  of  $30  00  having  been 
paid,  said  articles  are  deemed  to  have  been  Hied  with 
me  this  day  of  1 9 


Effective  dale 


MICHAEL  JOSEPH  CONNOLLY 

Secretary  of  State 


TO  BE  FILLED  IN  BY  CORPORATION 

PHOTO  COPY  OF  ARTICLES  OF  ORGANIZATION  TO  BE  SENT 

T0     Boston  Technical  Center,  Inc. 

Building  49 
Boston Marine  Industrial . .Park 

660  Sumner  Street 
Boston ,  •  MA  O2210 


_.    .         (617)  482-7789 

Telephone ... 


Filing  Fee  $30.00  Copy  Mailed 


Said  corporation  is  organized  exclusively  for  educational 
purposes  with  particular  emphasis  upon  post-secondary  education 
and  training  for  the  general  public.     The  specific  activities  to 
be  carried  on  by  the  corporation  shall  be  in  support  of  the 
foregoing  and,  subject  to  the  provisions  of  paragraph  4  below, 
shall   include  the  following: 

a.  the  operation  of  a  fully  equipped  training  facility  staffed 
by  an  established  full  and  part-time  staff  which  shall   offer 
to  a  regularly  enrolled  student  body  a  scheduled  curriculum 
of  entry-level  and  upper-level  education  and  training  in 
such  areas  as:     machine  tool   set-up  and  operation; 
combination  welding;  computer  and  electronic  equipment 
assembly;  medical  and  general   secretarial   training;  and  such 
other  post-secondary  training  as  from  time  to  time  is 
determined  to  be  responsive  to  the  changing  employment 
requirements  of  Boston  industrial   and  commercial   businesses. 

b.  research,  analysis,  and  planning  in  support  of  the 
foregoing,  including:     labor  market  survey  research  to 
determine  the  immediate  and  long-range  employment 
requirements  of  industrial   and  commercial   businesses  located 
in  Boston  and  an  ongoing  review  of  the  effectiveness  of  the 
curriculum  and  instructional  methods  offered  by  the  said 
corporation  in  meeting  such  requirements. 

c.  the  marketing  and  promotion  of  said  corporation's  programs 
for  tne  purposes  of  promoting  non-discriminatory  enrollment 
with  particular  attention  given  to  those  persons  who  are 
untrained,  have  obsolete  job  skills,  are  economically 
disadvantaged,  or  are  employed  within  industries  in  decline 
or  transition. 

d.  the  application  for,  receipt,  and  expenditure  of  grants, 
contributions,  and  other  funds  from  public  and  private 
sources,  all   in  support  of  the  foregoing  educational 
purposes. 

e.  to  enter  into,  make,  and  perform  contracts;  to  purchase  or 
otherwise  acquire,  hold,  own,  lease,  mortgage,  sell,  convey, 
or  otherwise  dispose  of  real  or  personal   property  of  every 
class  and  description;  to  borrow  or  raise  money;  and  from 
time  to  time  without  limit  as  to  amount,  to  draw,  make, 
accept,  endorse,  execute,  and  issue  promissory  notes, 
drafts,  bills  of  exchange,  warrants,  bonds,  debentures,  and 
other  negotiable  or  non-negotiable  instruments  and 


evidences  of  indebtedness,  and  to  secure  the  payment  of  any 
thereof  and  of  interest  thereon  by  mortgage  upon  or  pledge, 
conveyance,  assignment  in  trust  of  the  whole  or  any  part  of 
the  corporation,  whether  at  the  time  owned  or  thereafter 
acquired,  and  to  sell,  pledge  or  otherwise  dispose  of  such 
bonds  or  other  obligations  of  the  corporation  for  its 
corporate  purposes;  and 

to  hire  and  remove  employees;  to  determine  their 
qualifications,  duties,  and  compensation;  and  to  conduct 
such  other  administrative  and  clerical  activities  as  are  in 
support  of  tne  purposes  described  herein. 


jdendum,  boston  lecnnicai  tenter,  int. 


No  part  of  the  net  earnings  of  the  corporation  shall  inure 
to  the  benefit  of,  or  be  distributable  to  its  members, 
trustees,  officers,  or  other  private  persons,  except  that 
the  corporation  shall  be  authorized  and  empowered  to  pay 
reasonable  compensation  for  services  rendered  and  to  make 
payments  and  distributions  in  furtherance  of  the  purposes 
set  forth  in  Article  2  hereof.  No  substantial  part  of  the 
activities  of  the  corporation  shall  be  the  carrying  on  of 
propaganda,  or  otherwise  attempting  to  influence 
legislation,  and  the  corporation  shall  not  participate  in, 
or  intervene  in  (including  the  publishing  or  distribution  of 
statements)  any  political  campaign  on  behalf  of  any 
candidate  for  public  office.  Not  withstanding  any  other 
provisions  of  these  Articles,  the  corporation  shall  not 
carry  on  any  other  activities  not  permitted  to  be  carried  on 
(a)  by  a  corporation  exempt  from  federal  income  tax  under 
section  501  (c)  (3)  of  the  Internal  Revenue  Code,  or 
corresponding  section  of  any  future  Federal  Tax  Code,  or  (b) 
by  a  corporation,  contributions  to  which  are  deductible 
under  section  170  (c)  (2)  of  the  Internal  Revenue  Code,  or 
corresponding  section  of  any  future  Federal  Tax  Code. 

Upon  the  dissolution  of  the  corporation,  assets  shall  be 
distributed  by  the  Directors  for  one  or  more  exempt  purposes 
within  the  meaning  of  section  501  (c)  (3)  of  the  Internal 
Revenue  Code  or  corresponding  section  of  any  future  tax 
code,  or  shall  be  distributed  to  the  Federal  government,  or 
to  a  state  or  local  government,  for  a  public  purpose.  Any 
such  assets  not  so  disposed  of  shall  be  disposed  of  by  the 
Court  of  Common  Pleas  of  the  county  in  which  the  principal 
office  of  the  corporation  is  then  located,  exclusively  for 
such  purposes  or  to  such  organization  or  organizations  as 
said  Court  shall  determine,  which  are  organized  and  operated 
exclusively  for  such  purposes. 

the  corporation  shall  not  discriminate  against  job 
applicants  or  students  on  the  basis  of  race,  color,  and 
national  or  ethnic  origin  in  any  manner,  including  without 
limitation,  the  administration  of  its  educational  and 
admission  policies,  scholarship  and  loan  programs, 
promotional  policies,  and  other  programs  administered  by  the 
corporation. 


MENDED  AMENDED 


BY-LAWS 
OP 
BOSTON  TECHNICAL  CENTER,  INC. 


ARTICLE  I 
NAME 

The  name  of  the  Corporation  shall  be  BOSTON  TECHNICAL  CENTER,  INC. 


ARTICLE  II 
OFFICES 

The  principal  offices  of  the  Boston  Technical  Center,  Inc.,  (the 
:orporation" )  shall  be  in  the  City  of  Boston,  and  the  Corporation  may 
ive  such  other  offices  or  quarters  as  the  Board  of  Trustees  deems 
jcessary  or  convenient  to  the  carrying  on  of  the  purposes  for  which  the 
>rporation  is  organized,  and  such  other  offices  may  be  discontinued  at 
le  discretion  of  the  Board. 


ARTICLE  III 

THE  TRUSTEES.  THEIR  SELECTION. 

QUALIFICATIONS  AND  POWERS 

lection  1.   Trustees. 

The  Corporation  shall  have  no  capital  stock  and  no  stockholders  and 
n  lieu  thereof  have  as  its  initial  members  a  group  consisting  of  three 
3)  persons  to  be  known  as  the  "Initial  Trustees",  who  are  to  be 
elected  by  the  incorporators.   Ninety  (90)  days  from  the  date  of 
ncorporation,  a  group  of  nine  members  shall  be  formed  which  shall  be 
nown  as  the  "Board  of  Trustees"  with  the  membership  of  the  Board  of 
rustees  to  consist  of  the  following:   the  Executive  Director  of  the 
conomic  Development  and  Industrial  Corporation  of  Boston  ("EDIC"),  or 
is/her  designee;  the  Assistant  Director  for  Accounting/Treasurer  of 
DIC;   one  member  of  the  EDIC  Board  of  Directors,  who  shall  be  elected 
y  the  EDIC  Board;   three  representatives  of  business  organizations 
roviding  employment  within  the  metropolitan  Boston  area,  who  shall  be 
elected  by  the  other  Trustees;   one  person  with  experience  in 
ostsecondary  education  or  technical  education/training,  who  shall  also 
e  selected  by  the  other  Trustees;   two  persons  representative  of  the 
ommunities  and  populations  served  by  the  Corporation,  also  selected  by 
tie  other  Trustees; 

action  2.   Terms  of  the  Initial  Trustees. 

The  Initial  Trustees  shall  serve  for  a  term  of  ninety  (90)  days 
roro  the  date  of  incorporation. 

Article  III,  Section  1  -  (lines  5,  14,  15)  Amended  11/8/89) 
Article  III,  Section  1 . -'  (lines  5  through  end  of  f)  AMENDED  6/27/92 
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Bection  3»   Terms  of  j&fi  jfembers  of  the  Board  of  Trustees. 

Of  the  Members  of  the  Board  of  Trustees  of  the  Corporation,  except 
for  the  permanent  positions  held  by   (a)  the  Executive  Director  of  EDIC 
or   its  designee,   (b)  the  Assistant  Director  for  Accounting/Treasurer  of 
SDIC  and   (c)  the  member  appointed  by  the  EDIC  Board  of  Directors 
(collectively  referred  to  sometimes  hereinafter  as  the  "Permanent 
trustees") ,  three  shall  be  selected  to  serve  for  two  years,  and  three 
:or  three  years.   In  the  event  of  a  vacancy,  or  upon  the  expiration  of 
:he  term  of  office  of  any  Trustee  other  than  a  Permanent  Trustee,  a 
successor  Trustee (s)  shall  be  elected  by  the  remaining  Trustees,  for  a 
:erm  of  two  or  three  years  where  a  term  has  expired,  or  for  the 
•emainder  of  an  unexpired  term  where  there  is  a  vacancy. 
lection  4.   Power  of  the  Board  of  Trustees. 

The  Board  of  Trustees  (and  the  Initial  Trustees  during  their  term 
»f  office)  shall  have  the  active  management  and  supervision  of  the 
ffairs  of  the  Corporation  and  shall  have  control  over  the  appropriation 
nd  expenditure  of  its  funds  in  accordance  with  these  By-Laws  for  such 
if  the  Corporation's  purposes  and  in  such  proportions,  whether  from 
apital,  income,  grant,  or  otherwise,  as  the  Board  of  Trustees  may  from 
ime  to  time  determine.   In  the  management  and  control  of  the 
ducational  and  training  programs,  property,  and  business  affairs  of  the 
orporation,  the  Board  of  Trustees  is  hereby  vested  with  all  the  powers 
ossessed  by  the  Corporation  itself  insofar  as  this  delegation  of 
uthority  is  not  inconsistent  with  the  laws  of  the  Commonwealth  of 
assachusetts,  the  Charter  of  the  Corporation,  and  these  By-Laws; 

Article  III,  Section  3  -  (line  5)  Amended  11/8/89 
Article  III/  Section  3 "■-  (lines  2  through  end  of  |>  AMENDED  8/27/92 
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and  in  particular,  the  Board  of  Trustees  is  vested  with  full  authority 
to  hire  and  remove  such  employees  as  it  deems  necessary  or  proper,  and 
nay  determine  their  qualifications,  duties,  and  compensation,  and  may 
delegate  to  one  or  more  of  its  Trustees,  officers,  agents,  or  employees, 
such  powers  and  duties  as  it  deems  necessary  or  proper  for  the  carrying 
sut  of  any  action  determined  by  the  Corporation;  the  Board  of  Trustees 
aay  establish  such  committees  or  sub-committees  as  it  shall  deem 
necessary  or  convenient  to  make  recommendations  to  the  Trustees  as  to 
;he  conduct  of  the  Corporation's  business  and  the  membership  of  such 
:ommittees  or  sub-committees  may  be,  but  need  not  be  Trustees,  provided 
:hat  at  least  one  Trustee  shall  serve  on  said  committees  or  sub- 
:ommittees  as  the  chair  thereof;  the  Board  of  Trustees  is  also  vested 
?ith   full  authority  to  buy,  sell,  lease,  mortgage,  pledge,  or  otherwise 
incumber  or  transfer  any  and  all  real  estate  or  personal  property  of  the 
Corporation,  or  to  buy,  sell,  lease,  or  otherwise  acquire  additional 
■eal  estate  or  personal  property,  to  borrow  or  raise  monies,  apply  for 
[rants  or  solicit  contributions  for  any  of  the  purposes  of  the 
Corporation  and,  from  time  to  time  without  limit  as  to  the  amount,  to 
Iraw,  make,  accept,  endorse,  execute  and  issue  promissory  notes,  drafts, 
>ills  of  exchange,  warrants,  bonds,  debentures  and  other  negotiable  or 
ion-negotiable  instruments  and  evidences  of  indebtedness,  and  to  secure 
;he  payment  of  any  thereof  and  of  the  interest  thereon  by  mortgage  upon 
>r  pledge,  conveyance  or  assignment  in  trust  of  the  whole  or  any  part  of 
:he  property  of  the  Corporation,  whether  at  the  time  owned  or  thereafter 
acquired,  and  to  sell,  pledge,  or  otherwise  dispose  of  such  bonds  or 
sther  obligations  of  the  Corporation  for  its  corporate  purposes. 
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ARTICLE  IV 
THE  OFFICERS 
ection  l.   Officers. 

The  officers  of  the  Corporation  shall  be  those  of  Chairperson, 
ice-Chairperson,  Director,  Treasurer,  Clerk,  and  at  the  discretion  of 
ie   Trustees,  one  or  more  Vice-Chairpersons  and  one  or  more  Assistant 
reasurers.   The  officers  shall  initially  be  selected  by  the 
icorporators  of  the  Corporation  and  thereafter  by  an  affirmative  vote 
E  a  majority  of  the  Trustees. 
action  2.   Povers  of  the  Chairperson. 

The  Chairperson  shall  be  that  Trustee  who  is  the  Executive  Director 
:  EDIC,  or  his/her  designee,  and  shall  preside  at  all  meetings  of  the 
jard  of  Trustees,  provided,  however,  that  in  his  or  her  absence  a  Vice- 
lairperson,  as  hereinafter  provided,  may  preside;  and  in  the  absence  of 
ie  Chairperson  and  any  Vice-Chairperson,  a  Chairperson  shall  be 
sleeted  by  those  present  at  the  particular  meeting. 

The  Chairperson  shall  perform  all  other  duties  incident  to  his  or 
ir  office  prescribed  by  law,  by  these  By-Laws,  or  by  vote  of  the  Board 
:  Trustees. 
»ction  3.   Director. 

The  Director  may  be  but  need  not  be  a  Trustee  and  shall  be  the 
lief  administrative  officer  of  the  Corporation.   He  or  she  shall  be 
'sponsible  for  managing  the  day-to-day  business  of  the  Corporation,  for 
ie  hiring  and  dismissal  of  all  employees,  for  the  supervision  of  all 
uployees,  for  regularly  reporting  to  the  Board  of  Trustees  regarding 
ie  Corporation's  business  affairs,  for  responding  to  all  inquiries  and 
iquests  made  by  the  Board  of  Trustees,  and  for  carrying  out  such  other 
ities  as  the  Board  of  Trustees  may  direct. 

Article  IV,  Section  1  (line  2),  Section  2  (line  1)  and  Section  3 
(references  to  "President" }   AMENDED  8/27/92  -5- 


Section  4.   Treasurer. 

The  Treasurer  will  be  the  Trustee  who  is  also  the  Assistant 
Director  for  Accounting/Treasurer  of  EDIC,  unless  said  position  is 
/acant  and  then  the  Treasurer  shall  be  a  Trustee,  and  shall  be  the 
general  financial  officer.   He  or  she  shall  keep  full  and  accurate 
iccounts  of  receipts  and  disbursements  and  shall  deposit  all  monies  and 
jther  valuables  in  the  name  and  to  the  credit  of  the  Corporation,  and  in 
;uch  depositaries  as  may  be  designated  by  the  Board  of  Trustees  for  all 
aatters  pertaining  to  his  office  or  the  conduct  thereof. 

The  Board  of  Trustees  shall  have  authority  to  delegate  to  an 
assistant  Treasurer  or  the  Assistant  Treasurer,  the  duties  of  taking 
:harge  of  the  details  of  the  financial  management  of  the  Corporation. 

The  Treasurer  shall  perform  all  other  duties  which  may  be  delegated 
;o  him  or  her  by  these  By-Laws  or  by  the  Board  of  Trustees. 
lection  S.   Clerk. 

The  Clerk  may  be  but  need  not  be  a  Trustee  and  shall  attend  all 
leetings  of  the  Trustees  and  shall  record  the  minutes  of  all  meetings 
.nd  all  votes  of  the  members  and  of  the  Trustees  in  a  book  to  be  kept 
or  that  purpose.    The  Clerk  shall  give  or  cause  to  be  given  the 
equired  notice  of  all  meetings  of  the  Trustees. 

In  the  absence  of  the  Clerk,  a  Clerk  Pro  Tempore  may  be  appointed 
•y  the  presiding  officer,  and  he  or  she  shall  be  duly  sworn  and  shall 
•erform  all  the  duties  of  the  regular  Clerk. 
ection  6.   Vice-Chairperson. 

The  Vice-Chairperson  or  the  Vice-Chairperson  in  order  of  seniority 
if  service  as  a  Trustee  shall  preside  at  meetings  in  the  absence  of  the 
:hairperson  and  shall  perform  such  other  duties  as  shall  be  delegated  to 
lim  or  her  by  the  Chairperson  or  the  Board  of  Trustees. 

Article  IV,  Section  4 .  -  (First  Sentence)  AMENDED  8/27/92 
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Bection  7.   Assistant  Treasurers. 

The  Assistant  Treasurer  or  Assistant  Treasurers  shall  perform  such 
duties  as  may  be  delegated  to  them  by  the  Board  of  Trustees. 
Section  8.   Removals. 

The  Board  of  Trustees  may  for  cause  and  by  a  majority  vote  remove 
it  any  time  any  officers  or  other  persons  elected  or  appointed  by  them 
Dr  it  respectively. 
Section  9.   Resignations. 

Any  officer  may  resign  in  writing,  such  resignations  to  take  effect 
from  the  time  of  its  acceptance  by  the  Board  of  Trustees  unless  some 
:ime  be  fixed  in  the  resignation,  and  in  that  case  such  resignation 
ihall  take  effect  from  the  time  so  designated  therein. 
lection  10.   Vacancies. 

Any  vacancies  in  any  office  or  in  the  Board  of  Trustees  may  be 
illed  by  the  Board  of  Trustees  for  the  unexpired  term. 

ARTICLE  V 

MEETINGS 

action  1.   Schedule  and  Notice. 

Meetings  of  the  Board  of  Trustees  will  be  held  at  a  minimum  of  bi- 
lonthly  intervals  or  called  at  any  time  by  the  Chairperson,  and  written 
otice  of  each  such  meeting  shall  be  given  to  the  Trustees  by  the  Clerk 
y  mailing  such  notice  of  such  meeting  to  each  Trustee  at  his  or  her 
ast  known  address  not  less  than  forty-eight  hours  before  the  hour  fixed 
or  such  meeting,  or  by  personal  or  telegraphic  notice  to  each  Trustee 
lot  less  than  twenty-four  hours  before  the  hour  of  such  meeting. 

Meetings  shall  also  be  called  in  like  manner  upon  the  written 
eguest  of  three  Trustees. 
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Notices  of  meetings  of  the  Board  of  Trustees  need  not  contain  a 
statement  of  the  business  to  be  transacted  at  such  meetings,  and  any 
proper  business  may  be  transacted  at  any  meeting  held  by  the  Board  of 
Trustees. 
Section  2.   Quorum. 

A  majority  of  the  Trustees  then  holding  office  shall  constitute  a 
juorum  for  the  transaction  of  all  business  at  any  meeting  of  the  Board. 
\n  affirmative  vote  of  the  majority  of  the  Trustees  shall  be  necessary 
to  authorize  any  transaction  by  the  Trustees. 
jectign  3.   Waiver  of  Notice. 

Any  notice  required  by  these  By-Laws  to  be  given  to  a  Trustee  may 
3e  waived  by  the  person  entitled  thereto  or  by  his  attorney,  thereunto 
July  authorized,  either  before  or  after  such  notice  was  required  to  have 
seen  given,  provided  such  waiver  is  in  writing  and  filed  with  the 
records  of  the  meeting.   The  presence  of  a  Trustee  at  any  meeting  of 
trustees  shall  constitute  a  waiver  of  notice  of  such  meeting  as  effect- 
lally  in  all  respects  as  if  a  written  waiver  were  executed  and  filed. 
Section  4.   Attendance  by  Telephone. 

Any  trustee  may  participate  in  a  meeting  of  the  Board  of  Trustees 
jy  conference  telephone  or  similar  communications  equipment,  provided 
:hat  all  persons  participating  in  the  meeting  can  hear  each  other. 
Participation  in  a  meeting  of  the  Board  of  Trustees  pursuant  to  this 
srovision  shall  constitute  presence  at  such  meeting. 
iection  5.   Action  by  Writing. 

Any  action  required  or  permitted  to  be  taken  at  any  meeting  of  the 
loard  of  Trustees  may  be  taken  without  a  meeting  if  all  of  the  Trustees 
;onsent  to  the  action  in  writing  and  the  written  consents  are  filed  with 
he  records  of  the  meetings  of  the  Board  of  Trustees.   Such  consents 
hall  be  treated  for  all  purposes  as  a  vote  at  a  meeting. 

Article  V,  Sections  4  and  5  -  (additions)  Amended  2/27/90         -8- 


ARTICLE  VI 
FISCAL  YEAR 
The  fiscal  year  of  the  Corporation  shall  begin  on  the  first  day  of 
July  and  end  on  the  thirtieth  day  of  June. 

ARTICLE  VII 

AGREEMENT  OF  ASSOCIATION 

ARTICLES  OF  ORGANIZATION  AND  CORPORATE  CHARTER 

The  provisions  of  the  Articles  of  Organization  as  they  may  from 
time  to  time  exist  are  incorporated  in  these  By-Laws  as  if  they  were 
fully  recited  herein. 

ARTICLE  VIII 
LIABILITY  OF  TRUSTEES.  OFFICERS.  AND  EMPLOYEES 

The  Corporation,  to  the  extent  legally  permissable,  shall  and 
hereby  does  indemnify  and  hold  harmless  each  of  its  Trustees,  officers, 
and  employees  against  all  liabilities  (including  all  judgements,  fines, 
penalties,  legal  costs,  and  other  expenses)  imposed  on  or  reasonably 
incurred  by  such  person  in  connection  with  any  claim  (including  any 
action,  suit,  or  other  civil  or  criminal  proceeding)  in  which  such 
person  may  be  involved  or  with  which  such  person  may  be  threatened, 
while  such  person  is  in  office  or  thereafter,  by  reason  of  such  person's 
being  or  having  been  such  a  Trustee,  officer,  or  employee  or  by  reason 
of  such  person's  acts  or  omissions  as  such  as  Trustee,  officer,  or 
employee,  unless  in  any  such  action,  suit,  or  proceedings  such  person 
shall  be  finally  adjudged  to  have  been  guilty  of  willful  dishonesty  or 
intentional  violations  of  the  law  in  connection  with  any  matter  which 
shall  be  disposed  of  through  a  settlement  or  compromise  payment  by  such 
person,  pursuant  to  a  consent  decree  or  otherwise,  unless  such 
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settlement  or  compromise  shall  have  been  approved,  after  notice  that  it 
.nvolves  such  indemnification,  (a)  by  a  vote  of  the  Board  of  Trustees  in 
rhich  no  interested  Trustee  participates,  or  (b)  if  there  is  less  than  a 
[uorum  of  the  Board  of  Trustees  who  are  not  interested  Trustees,  by  a 
ote  of  the  Trustees  after  receipt  by  them  of  an  opinion  of  the 
orporation's  counsel  to  the  effect  that,  to  the  best  of  such  counsel's 
nowledge  after  reasonable  investigation,  such  person  was  not  guilty  of 
illful  dishonesty  or  intentional  violation  of  the  law  in  connection 
ith  the  matter  in  question.   Such  indemnification  shall  include  prompt 
ayment  by  the  Corporation,  as  and  when  incurred,  of  expenses  incurred 
n  defending  against  any  such  claims  (including  any  action,  suit,  or 
ther  civil  or  criminal  proceeding)  in  advance  of  the  final  disposition 
f  such  claim,  upon  receipt  by  the  Corporation  of  an  undertaking  by  such 
erson  to  repay  any  such  amounts  to  the  Corporation  if  such  person  shall 
e  finally  adjudicated  to  be  not  entitled  to  indemnification  under  this 
aragraph.   The  rights  of  indemnification  provided  in  this  paragraph 
hall  not  be  exclusive  of  or  affect  any  other  rights  to  which  any 
fficer,  or  employee  of  the  Corporation  may  be  entitled.   Any 
ademnif ication  to  which  a  person  is  entitled  under  these  provisions 
lall  be  provided  although  such  person  is  no  longer  a  Trustee,  officer, 
r  employee  of  the  Corporation.   As  used  in  this  paragraph,  the  terms 
rrustee,"  "officer,"  and  "employee"  shall  include  their  respective 
sirs,  executors,  and  administrators,  and  an  "interested"  is  one  against 
10m  as  such  the  claim  in  question  or  another  claim  on  the  same  or 
Lmilar  grounds  is  then  pending. 
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ARTICLE  IX 
SEAL 
The  corporate  seal  of  the  Corporation  shall  have  inscribed  thereon 
BOSTON  TECHNICAL  CENTER,  INC." 

ARTICLE  X 
AMENDMENTS 
These  By-Laws  may  be  amended,  altered,  added  to. or  repealed  at  any 
eeting  of  the  Board  of  Trustees  by  a  two-thirds  vote  of  the  Trustees 
rovided  that  notice  of  the  proposed  amendment,  addition,  alteration  or 
epeal  is  given  in  the  notice  of  such  meeting. 

ARTICLE  XI 
DISTRIBUTION  OF  NET  EARNINGS  OF  THE  CORPORATION 

No  part  of  the  net  earnings  of  the  Corporation  shall  inure  to  the 
enefit  of  or  be  distributable  to  its  Trustees,  officers  or  firms  to 
hich  money  has  been  lent,  except  that  the  Corporation  shall  be 
uthorized  and  empowered  to  pay  reasonable  compensation  for  services 
endered  and  to  make  payments  and  distributions  in  furtherance  of  the 
arposes  set  forth  in  Section  2  of  the  Articles  of  Organization. 

No  substantial  part  of  the  activities  of  the  Corporation  shall  be 
le  carrying  on  of  propaganda,  or  otherwise  attempting  to  influence 
agislation,  and  the  Corporation  shall  not  participate  in,  or  intervene 
n  (including  the  publishing  or  distribution  of  statements)  any 
Dlitical  campaign  on  behalf  of  any  candidate  for.  public  office, 
otwithstanding  any  other  provision  of  these  articles,  the  Corporation 
lall  not  carry  on  any  other  activities  not  permitted  to  be  carried  on 
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(a)  by  a  corporation  exempt  from  Federal  income  tax  under  Section  501 
(c)  (3)  of  the  Internal  Revenue  Code  of  1954  (or  the  corresponding 
provision  of  any  future  United  States  Internal  Revenue  Law)  or  (b)  by  a 
corporation,  contributions  to  which  are  deductible  under  Section  170  (c) 
(2)  of  the  Internal  Revenue  Code  of  1954  (or  the  corresponding  provision 
of  any  future  United  States  Internal  Revenue  Law) . 

ARTICLE  XII 
DISSOLUTION  OF  CORPORATION 

Upon  the  dissolution  of  the  Corporation,  the  Board  of  Trustees 
shall,  after  paying  or  making  provision  for  the  payment  of  all  of  the 
Liabilities  of  the  Corporation,  dispose  of  all  of  the  assets  of  the 
Corporation  exclusively  for  the  purposes  of  the  Corporation  in  such 
nanner,  or  to  such  organization  or  organizations  organized  and  operated 
exclusively  for  charitable,  educational,  religious  or  scientific 
Durposes  as  shall  at  the  time  qualify  as  an  exempt  organization  or 
organizations  under  Section  501(c)(3)  of  the  Internal  Revenue  Code  of 
L954  (or  the  corresponding  provision  of  any  future  United  States 
[nternal  Revenue  Law) ,  as  the  Board  of  Trustees  shall  determine. 

Any  such  assets  not  so  disposed  of  shall  be  disposed  of  in 
iccordance  with  the  Laws  of  the  Commonwealth  of  Massachusetts  relative 
'.hereto. 
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City  of  Boston 


IN  THE  YEAR  NINETEEN  HUNDRED  AND  EIGHTY       IREE 


AN  ORDINANCE 


ESTABLISHING   THE   BOSTON    RESIDENTS    JOBS    PIlICY 


Be  it  ordained  by  the  City  Council  of  Boston,  as  follows: 

1.        SECTION    1       PREAMBLE: 


2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 


WHEREAS  there  is  a  very  high  rate  of  unemployment  in  the  City 
of  Boston  among  both  white  and  minority  residents; 
WHEREAS  the  subsequent  multiplier  effect  of  this  high  level  of 
unemployment  has  a  direct  and  deleterious  effect  upon  all  the 
neighborhoods  of  the  City  of  Boston,  resulting  in  the  physical 
deterioration  of  neighborhoods,  vandalism,  and  crime; 
WHEREAS  the  City  of  Boston  expends  nearly  one  billion  dollars 
in  contracts,  part  of  this  money  derived  from  taxes  paid  by 
city  residents; 

WHEREAS  these  contracts  enable  private  developers  to  obtain 
state  and  federal  funds,  and  provides  such  developers  with 
property  tax  and  other  benefits,  for  the  purposes  of 
constructing  public  works  projects  and  other  projects  aimed  at 
reviving  and  rebuilding  blighted  and  unproductive  areas  of  the 
City  of  Boston; 

WHEREAS  the  vast  majority  of  workers  employed  on  such  projects 
are  individuals  who  do  not  reside  in  the  City  of  Boston; 
WHEREAS  Black,  Hispanic,  Asian,  and  native  Americans  residents 
of  the  City  of  Boston,  as  well  as  female  residents ,  have 
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AN  ORDINANCE 


1.  historically  been  systematically  excluded  from  the  construction 

2.  trades  and  unions  in  the  City  of  Boston; 

3.  WHEREAS  the  Boston  Resident  Jobs  Policy  has  been  an  Executive 
4-  Order  since  September  11,  1979;  and, 

5.       WHEREAS  the  United  States  Supreme  Court  has  declared  the  Boston 
6-       Residents  Jobs  Policy  to  be  a  legitimate  and  legally  valid 

7.  policy; 

8.  THEREFORE  be  it  ordained  as  follows: 
SECTION  2   DEFINITIONS: 

The  following  words  as  used  in  this  ordinance  shall,  unless  the 
context  otherwise  requires,  have  the  following  meanings: 
"Minority  person"  shall  include  those  persons  who  are  Black, 
Hispanic,  Asian,  or  native  American. 

"Resident"  is  any  person  for  whom  the  principal  place  where 
that  person  normally  eats  and  sleeps  and  maintains  his  or  her 
normal  personal  and  household  effects  is  within  the  city  limits 
for  the  City  of  Boston. 

"Agency"  shall  mean  the  unit  of  government,  within  the 
structure  of  the  City  of  Boston  that  is  responsible  for  the 
application,  administration  and  execution  of  Community 
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1.  Development  Block  Grants,  projects  in  the  area  of  housing  and 

2.  employment,  and  federal  affirmative  action  programs,  currently 

3.  the  Neighborhood  Development  and  Employment  Agency. 

4.  "Contract  Compliance  Office"  is  that  office  within  the 

5.  structure  of  the  City  of  Boston  government  that  has  purview 

6-  over  the  areas  of  compliance  and  enforcement  for  federal,  state 

7.  and/or  local  affirmative  action  programs. 

8.  SECTION  3.  POLICY: 

9-  (a)   On  any  construction  project  funded  in  whole  or  in  part  by 

10.  City  funds,  or  funds  which,  in  accordance  with  a  federal  grant 

11«  or  otherwise,  the  City  expends  or  administers,  or  which  the 

"12.  City  is  a  signatory  to  the  construction  contract,  the  worker 

13.  hours  on  a  craf t-by-craf t  basis  shall  be  performed,  in 

14-  accordance  with  the  contract  documents  provided  for  in  section 

15.  3(b)  below,  as  follows: 

"16.  a.   at  least  fifty  percent  of  the  total  employee 

17>  manhours  in  each  trade  shall  be  by  bona  fide  Boston 

18-  residents; 


19. 
20. 


b.  at  least  twenty-five  percent  of  the  total  employee 
manhours  in  each  trade  shall  be  by  minorities; 

c.  at  least  ten  percent  of  the  total  employee  manhours 
in  each  trade  shall  be  by  women. 
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1  For  purposes  of  this  paragraph  worker  hours  shall  include  work 

2.  performed  by  persons  filling  apprenticeship  and  on-the-job 

3  training  positions. 

4  (b)   In  order  to  insure  compliance  with  the  Ordinance,  the 
5#  provisions  of  the  City  of  Boston  Supplemental  Minority 

5,  Participation  and  Residents  Preference  Section  shall  be 

7.  included  by  each  city  department  in  all  contracts  with  any 

8.  private  corporation  or  individual  for  construction  projects 
g.  covered  by  this  Ordinance. 

10.  SECTION  4.  COMPLIANCE,  ENFORCEMENT,  SANCTIONS: 

11.  (A).   The  Agency,  as  defined  in  Section  2,  shall  be 

12.  designated  as  responsible  for  the  planning,  implementation  and 

13.  enforcement  of  this  Ordinance,  and  shall  have  the  following 

14.  duties: 

15.  Planning  and  Implementation.   Prior  to  the  commencement 

16.  of  any  construction  project,  capital  works,  or  city  economic 

17.  development  plan  covered  by  this  Ordinance,  the  Agency  shall: 

18.  (1)   review  spending  plans  for  such  project; 

19.  (2)   identify  the  number  of  job  positons  to  be  created 

20.  by  the  project; 


,M?£t<-li 


AN  ORDINANCE 

r 

1.  (3)   specify  training  needed  for  entry  level  and 

2.  semi-skilled  positions  by  job  title; 

3.  (4)   in  conjunction  with  appropriate  unions  and  their 

4.  existing  collective  bargaining  agreements,  recruit  employees 

5.  and  arrange  for  training  through  established  union 

6.  apprenticeship  programs;  and 

7.  (5)   establish  a  job  screening  and  referral  agency  which 

8.  shall  refer  city  residents,  minorities,  and  women  to 
contractors  and  subcontractors  to  enable  such  contractors  and 
subcontractors  to  comply  with  this  Ordinance. 

(B)   The  Contract  Compliance  Office  for  the  City  of 
Boston  shall  be  responsible  for  enforcing  and  monitoring 
compliance  with  the  provisions  of  this  Ordinance  and  the 
contract  provisions  established  in  accordance  therewith  shall 
have  the  following  duties: 

(1)   to  require  all  contractors  and  sub-contractors 
affected  by  this  Ordinance  to  submit  weekly  workforce  charts 
listing  workers  by  name,  residential  address,  craft,  job 
category,  hours  worked,  sex  and  race.   These  charts  shall  be 
public  records. 
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1  (2)   to  negotiate  with  all  contractors/developers  in 

2^  order  to  identify  and  classify  construction  jobs  by  job  titles, 

3  hiring  dates,  duration  and  training. 

4  (3)   to  register  all  interested  community-based 

5  organizations,  and  notify  such  organizations  of  any  pre-award 

6.  conferences  between  the  Agency  and  developer/contractor 

7.  relating  to  hiring  requirements  and  goals  as  stated  herein. 

8.  (C)   The  Agency  shall  have  the  power,  by  means  of  the 

9.  contract  provisions  referred  to  in  section  (3)  above,  to  impose 

10.  sanctions  upon  contractors  and  subcontractors  found  to  be  in 

11.  non-compliance  with  this  Ordinance.   Such  sanctions  shall 

12.  include,  but  not  be  limited  to:  i)  suspension  of  payments,  ii) 

13.  termination  of  the  contract,  iii)  recovery  by  the  City  of  .1% 

14.  of  the  contract  award  price  as  liquidated  damages,  and  iv) 

15.  denial  of  right  to  participate  in  future  projects  for  up  to 

16.  three  years. 

17.  SECTION  5.  LIAISON  COMMITTEE: 

18.  The  Agency  shall  establish  a  liaison  committee  which  shall  meet 

19.  monthly,  in  a  forum  open  to  the  public,  to  review  the  Agency's 

20.  reports,  monitor  compliance  with  the  provisions  of  the 
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Ordinance,  and  make  recommendations  to  the  Agency  and  the  City 
2       Council  regarding  enforcement  of  this  Ordinance.   The  Agency 
2  shall  accept  nominations  of  three  persons  from  interested 

a  groups  including,  but  not  limited  to:   Union  Contractors, 

5       Non-Union  Contractors,  Boston  Building  Trades,  State  Office  of 
e       Minority  Business  Assistance,  Contractor  Association  of  Boston, 
j  Training  Agency  personnel,  Human  Rights  activist  groups, 

8  women's  organizations,  Community  based  organizations  and  the 

9  Boston  Chamber  of  Commerce.   The  Agency  shall  thereafter  select 
one  person  from  those  nominations  submitted  by  each 
organization  to  serve  without  compensation  for  a  terra  of  two 

12  years.   This  nomination  and  selection  process  shall  be  used  to 

13  fill  any  vacancy. 

14  SECTION  6.  TRAINING  PROGRAM: 

15  The  City  of  Boston  shall  establish  or  cause  to  be  established, 

16  either  independently  or  in  concert  with  craft  unions  and 

17  construction  contractors,  job  training  programs  to  train 

18  minorities,  Boston  residents,  and  women  for  skilled  or 

ig       semi-skilled  construction  jobs.   These  programs  shall  be 
20.       supervised  by  the  Agency. 


10 
11 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 


SECTION  7.  FINES: 

Any  person  who  provides  false  information  regarding  his  or  her 

residence  address  shall  be  subject  to  a  fine  of  not  more  than 

$300. 

SECTION  8   INDEPENDENT  AGENCIES: 

Any  and  all  activities  of  any  independent  agency,  operating  or 

acting  on  behalf  of  the  City  of  Boston,  including ,  but  not 

limited  to,  the  Boston  Redevelopment  Authority  and  the  Economic 

Development  and  Industrial  Corporation  shall  comply  with  the 

provisions  of  this  Ordinance. 

SECTION  9.  PUBLISHING: 

Notwithstanding  the  provisions  of  the  City  of  Boston  Code, 

Ordinances,  Title  2,  Section  752,  this  ordinance  shall  be 

published  by  action  of  the  City  Council  in  passing  the  same. 
SECTION  10.   Qualified  Boston  residents. 

In  City  Council  September  28,  1983.  Passed. 
Approved  by  the  Mayor  October  14,  1983. 

Attest: 


ity  Clerk 


CITY  OF  BOSTON  •  MASSACHUSETTS 


OFFICE  OF  THE  MAYOR  '  '  c  '-'"'"/CE 


wm&n* 


RAYMOND  L.  FLYNN 


«5  Jia 
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EXECUTIVE  ORDER  SuS 70',',  .'.; 4  c 

EXTENDING  THE  BOSTON  RESIDENTS  JOB  POLICY 


WHEREAS  there  is  a  need  to  ensure  that  Boston  residents 
receive  maximum  benefits  from  the  growing  private  economy  of 
their  city,  involving  the  economic  resurgency  encompassing 
office,  hotel,  retail,  institutional  and  unsubsidized  residential 
development; 

WHEREAS  there  is  a  high  rate  of  unemployment  in  the  City  of 
Boston,  among  both  white  and  minority  residents; 

WHEREAS  Black,  Hispanic,  Asian  and  Native  American  residents 
of  the  City  of  Boston,  as  well  as  female  residents  have  histor- 
ically been  systematically  excluded  from  the  construction  trades 
and  unions  in  the  City  of  Boston  and  such  exclusion  can  and  does 
exacerbate  racial  and  gender  tensions  as  a  result  of  the  competi- 
tion for  scarce  construction  jobs; 

WHEREAS  the  effect  of  this  high  level  of  unemployment  has  a 
serious,  substantial  and  deleterious  effect  for  all  the  neighbor- 
hoods of  the  City  of  Boston,  resulting  in  the  physical  deterio- 
ration of  neighborhoods,  vandalism,  and  crime; 
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WHEREAS  procedures  have  been  outlined  to  establish  a  balance 
between  new  large  scale  real  estate  developments  and  the  needs  of 
low  and  moderate  income  residents  of  the  City  of  Boston,  which 
procedures  provide  for  the  establishment  of  a  Development  Impact 
Project  Plan  and  the  execution  of  a  Development  Impact  Agreement 
to  ensure  that  developments  which  afford  this,  opportunity  for 
growth  also  provide  a  linkage  payment  for  the  production  of  low 
and  moderate  income  housing  in  the  city's  neighborhoods; 

WHEREAS  in  addition  to  the  foregoing,  it  is  appropriate  for 
the  City  to  ensure  that  each  major  private  development  which 
encompasses  office,  hotel,  retail,  institutional  or  unsubsidized 
residential  development,  has  a  Boston  Residents  Construction 
Employment  Plan  to  ensure  employment  for  Boston  residents, 
minorities  and  women; 

THEREFORE,  I  do  hereby  order  that  the  following  policy  shall 
take  effect  as  of  July  12,  1985: 

On  any  new  private  project  or  substantial  rehabilitation 
project  encompassing  office,  hotel,  retail,  institutional  or 
unsubsidized  residential  development,  to  which  there  is  a  re- 
quirement of  a  Development  Impact  Project  Plan,  and  to  which  a 
Building  Permit  has  not  already  been  issued,  that  there  also  be 
the  requirement  that  the  developer  submit  a  Boston  Residents 
Construction  Employment  Plan  to  the  Boston  Redevelopment 
Authority,  which  plan  shall  set  forth  in  detail  the  developer's 


plans  to  ensure  that  on  a  craft  by  craft  basis,  the  following 
Boston  Residents  Construction  Employment  Standards  are  met: 

(1)  at  least  50  percent  of  the  total  employee 
workhours  in  each  trade  shall  be  by  bona  fide 
Boston  residents; 

(2)  at  least  25  percent  of  the  total  employee  work- 
hours  in  each  trade  shall  be  by  minorities;  and 

(3)  at  least  10  percent  of  the  total  employee  work- 
hours  in  each  trade  shall  be  by  women. 

That  plan  shall  further  contain  provisions  for  monitoring, 
compliance,  and  sanctions.  The  Commissioner  of  Inspectional 
Services  shall  not  issue  any  building  or  use  permit  with  respect 
to  any  building,  structure,  or  land  which  requires  a  Development 
Impact  Project  Plan  unless  the  Director  of  the  Boston  Redevelop- 
ment Authority  has  certified  on  the  application  for  a  building  or 
use  permit  and  on  each  Development  Impact  Project  Plan  that  the 
project  is  consistent  with  the  Boston  Redevelopment  Authority 
approved  Boston  Residents  Construction  Employment  Standards  as 
specified  above  for  said  project. 


Date:   July  12,  1985 


City  of  Boston 


IN  THE  YEAR  NINETEEN  HUNDRED  AND    EIGHTY  SEVEN 


AN  ORDINANCE 


PROHOTINC   KINORITT    AND    VOMEH    OWNED    BUSINESS    ENTERPRISES 

IN    THE    CITT   0?    BOSTON 

Be  it  ordained  by  the  City  Council  of  Boston,  a*  follows: 
1. 
2. 

3.    SECTION    1:       FINDINGS 

4. 

5,    WHEREAS,    neither    minority    nor    women    ovned    businesses    have    been 
fl.    able    to    participate    in   an    equitable    manner   in    the    receipt    of 

7,  City   contracts    due    to    the   continuing   effects    of   past 

8,  discrimination   vithin    the   City   of    Boston;    and 

9,  VHEREAS,    these    past    practices    have    resulted    in    the 

10,    underre presentation    and    underutilization   of   minority   and    women 
H,     owned    businesses    in    the    receipt    of    City    contracts;     and 

12.  WHEREAS,    nondiscrimination   alone    in    the    awarding    of    City 

13.  contracts    is    not    sufficient    to    remedy    the    continuing    effects    of 

14.  these    past    practices,     the    need    exists    for   affirmative    steps    to 

15.  be    taken    to    ensure    that   both    minority    and   women   owned 

16.  businesses    are    utilised    by    the   City    to    a   more    substantial   and 

17.  equitable    extent;    now 

18.  THEREFORE,    the   City   declares    and    finds    that   based    on    the 

19.  existence    of  historical    and    existing   discrimination   against 

20.  both    minority    and    women    owned    businesses,    this    ordinance    is 
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necessary    to    ameliorate    the    continuing   negative    impact    of    such 
discrimination    in   order    to    ensure    the    full    participation   of 
both    minority    and    vomen    owned    businesses    as    competitive    vendors 
in    the    City's    contractual    process.      This    ordinance    is    therefore 
declared    to    be    in    the    public    interest. 

SECTION    2  ;       DE?IKITIONS 

"Certi  fi  ca  tion" ,    the    process    by    which    a    business    enterprise 

meets    the    standards    promulgated    by    the    Compliance    and 

Enforcement    Division    of    the   Mayor's    Office    of    Jobs    and 

Community   Services    ("OJCS")    and    the    State    Office    of    Minority 

Business    Assistance    ("SOMBA"). 

"City",     the    City   of    Boston. 

"City    Agencies    and    Departments",     those    agencies    and    departments 

under    the    supervision    of    the    Mayor    or    persons    appointed    by   him. 

to    include    the    Boston   Public    Library   and    the    Department    of 

Health    and    Hospitals. 

" Contract" ,    a    legally    enforceable    agreement    for    the    provision 

of    supplies,    labor,    materials,    services,    construction, 

franchises,    concessions,    or    leases    granted    by    or    on   behalf   of 
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the   City. 

"Contract  Dollars",  the  total  amount  appropriated  for  the  award 

of  contracts  by  City  departments  in  each  fiscal  year,  excepting 

those  contracts  in  vhich  the  City  has  no  discretion  in  choosing 

its  contractor  or  those  contracts  in  vhich  -the  City  has 

discretion  in  choosing  its  contractor  but  there  are  no  minority 

or  vomen  businesses  vho  can  provide  the  service. 

" Controlled"  means  a  business  whose  management  policies  and 

daily  business  operations  are  dominantly  controlled  by  one  or 

more  minority  persons  or  women.   Control  shall  include,  but  not 

be  limited  to,  dominant  control  over: 

1.  the  purchase  of  goods,  equipment,  business  inventory, 
and  services, 

2.  the  hiring  and  firing  of  employees, 

3.  the  corporate  accounts  and  other  financial  affairs,  and 

4.  solicitation  and  negotiation  of  contracts  and  the 
offering  and  acceptance  or  rejection  of  bids. 

"Fiscal  Year",  the  period  from  July  1  through  June  30. 
"Impacted  Urea"  means  an  area  of  the  City  where  the  proportion 
of  minority  residents  is  greater  than  the  proportion  of 
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ainority  residents  in  the  Cit7  as  a  whole,  as  deterained  by 

OJCS  through  the  use  of  census  data. 

"Minority  Person",  a  citizen  or  legal  resident  alien  of  the 

United  States  who  is  Black,  Hispanic,  Native  American,  Asian  or 

Cape  Verdean,  as  defined  by  S0K3A. 

"Minorl ty/Voaen  Business  Enterprise  fM/VBE)",  means  a  certified 

business  which  is  owned,  controlled,  and  managed  by  one  or  aore 

minority  persons  or  women  who  are  citizens  or  legal  resident 

aliens  of  the  United  States'. 

"Office  of  Jobs  and  Community  Services  (OJCS)",  an  agency 

within  the  Mayor's  Office  as  created  by  Executive  Order  dated 

November  15,  1985. 

" 0 w  n  e  d "  means  a  business  which  is  at  least  fifty-one  percent 

(511)  owned  by  one  or  aore  ainority  persons  or  women. 

In  the  case  of  a  corporation,  at  least  fifty-one  percent 
(511)  of  all  classes  of  voting  st::'<  and/or  interests  of 
such  corporation  must  be  owned  by  :ne  or  more  ainority 
persons  or  woaen. 

In  the  case  of  a  partnership,  at  least  fifty-one  percent 
(511)  of  such  partnership  interest  aust  be  owned  by  one  ;: 
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sore  ainorlty  persona  or  women. 

In  the  case  of  a  limited  partnership,  the  minority  persona 
or  women  must  act  as  general  partners  and  own  at  least 
fifty-one  percent  (51*)  of  the  general  partnership  interest 
of  such  entity. 

In  the  case  of  a  joint  venture,  at  leas t* f i f ty-one  percent 
(51i)  of  the  controlling  interest  of  such  joint  venture 
must  by  owned  by  one  or  more  minority  persons  or  women. 
In  the  case  of  a  sole,  proprietorship,  the  minority  person 
or  woman  must  own  and  control  the  business. 
In  any  other  form  of  business  organization,  one  or  more 
minority  persons  or  women  must  own  at  least  fifty-one 
percent  (511)  of  the  business. 

An  ownership  interest  held  by  one  ar  more  minority  persons 
or  women  shall  not  qualify  as  being  an  interest  held  by 
said  persons  if  an  agreement,  option,  scheme,  security 
interest,  or  document  would,  if  exercised,  result  in  less 
than  fifty-one  percent  (5H)  ownership  of  the  business 
and/or  dominant  control  of  the  business  by  one  or  more 
minority  parsons  or  women. 
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"Stat*    Office    3f    Minority    3u3iaess     Assistance     '30M3A)" ,     a 
division   of    the    State    Department    of    Commerce    responsible    for 
developing    programs    to    ensure    the    inclusion    of    minorities    and 
women    in    state    and    local    purchasing    and    construction 
contracting. 

SECTION    ?:       POLICY    AND    STANDARDS 

A.     Policy 

It  is  the  policy  of  the  City  of  3oston  to  encourage,  assist  and 

provide  substantial  opportunity  for  minority  owned  and  for 

women  owned  businesses  to  participate  in  the  receipt  of  City 

con t rac  ts . 

3.  Standards  as  to  Contracts  for  Goods  and  Services. 

Upon  implementation  of  this  ordinance,  a  minimum  of  fifteen 

percent  (151)  in  the  procurement  of  all  goods  and  services 

shall  be  supplied  by  certified  Minority  3usiness  Enterprises 

'M3Es),  and  a  minimum  of  five  percent  '5X)  in  the  procurement 

of  all  goods  and  services  shall  be  supplied  by  certified  Voraen 

Business  Enterprises  (VBEs),  out  of  the  contract  dollars 

awarded  by  the  City  during  each  fiscal  year. 
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C .  Standards  aa  to  Construction  Contracts. 

Upon  implesenta tion  of  this  ordinance,  a  minimum  of  fifteen 
percent  (15?)  of  the  total  contract  dollar  value  of  each 
construction  related  contract  awarded  by  the  City  during  each 
fiscal  year  shall  be  awarded  to  certified  MBEs.   The  fifteen 
percent  minimum  shall  be  increased  to  thirty  percent  (301)  of 
the  total  contract  dollar  value  of  each  construction  related 
contract  let  within  an  impacted  area. 

A  minimum  of  five  percent. (5t)  of  the  total  contract  dollar 
value  of  each  construction  related  contract  awarded  during  each 
fiscal  year  shall  be  awarded  to  certified  VBEs. 
If  a  department  determines  that  circumstances  exist  which 
prevent  it  from  meeting  the  percentages,  such  department  may 
request  an  exemption.   All  requests  of  this  nature  shall  be 
subject  to  the  written  procedures  governing  the  implementation 
and  enforcement  of  this  ordinance. 

SECTION  A;   MINORITY  AND  WOMEN'S  BUSINESS  OUTREACH 

The  Minori ty/Vomen  Business  Enterprise  Coordinator  within  the 

Purchasing  Division  of  the  Administrative  Services  Department 
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shall  assist  City  departments  in  locating  qualified  minority 
and  women  vendors  through  effective  outreach  to  appropriate 
businesses  and  organizations,  in  accordance  with  procedures  to 
be  developed,  and  through  the  development  of  a  listing  of 
minority  and  women  vendors,  to  be  published  on  an  annual  basis. 

SECTION  5:   POLICY  IX  P1ZM5ST  AT  ION 

The  Mayor  shall  develop  and  issue  written  procedures  governing 
the  implementation  and  enrforcement  of  this  ordinance  which 
procedures  shall  include  the  establishment  of  a  Minority  and 
Vomen  Business  Advisory  Council.   Members  of  the  Advisory 
Council  shall  be  special  municipal  employees  for  the  purpose  of 
Chapter  268A  of  the  Massachusetts  General  Laws.   Copies  of  thi3 
ordinance  shall  accompany  such  written  procedures  and  be 
disseminated  to  all  City  staff  charged  directly  or  indirectly 
with  the  procurement  process.   All  necessary  training  and 
orientation  shall  be  provided  to  supplement  staff  understanding 
of  these  measures.   All  directors  of  City  departments  and 
agencies  shall  ensure  the  fullest  cooperation  in  carrying  jut 
the  systems  and  procedures  which  ensure  implementation  and 
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AN  OROINANCE 

enforcement  of  this  ordinance. 

SECTION  6:   COMPLIANCE  AND  EN70RCEMENT 

All  City  Departments  shall  make  every  effort  to  comply  with 
this  ordinance  either  through  contracts  awarded  by  the 
individual  department  or  agency  or  through  Administrative 
Services  acting  on  the  behalf  of  such  department  or  agency.   To 
the  extent  deemed  necessary  to  achieve  the  legitimate 
objectives  of  the  program, "and  where  legally  pe rmis s ible  ,  '  the 
program  initiatives  may  include: 

1.  promoting  joint  ventures  between  M/V3Es  and  non-K/VBEs 
where  a  Jt/VBE  partner  is  responsible  for  a  clearly 
defined  portion  of  the  work  to  be  performed,  and 
shares  in  the  ownership,  control,  management 
responsibilities  and  profits  of  the  joint  venture, 

2.  requiring  prime  contractors  to  subcontract  a  minirau-i 
amount  of  work  on  projects  to  M/V3Es, 

3.  dividing  large  contracts  into  smaller  units  to  affarl 
opportunities  for  M/VBEs, 
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AN  ORDINANCE 

4..         encumbering    a    portion    of    a    City    department's    contract 
dollars    for   M/VBEs,    and/or    creating    a    program    in    which 
certain    categories    and/or    amounts    of    contracts    are 
specifically    designated    for    competitive    bidding    by 
certified    X/VBEs. 

The    Director    of    Administrative    Services    shall    be    responsible 

for    monitoring    and    enforcing    this    ordinance. 

1.  The    Director    of    Administrative    Services    shall    monitor    this 
ordinance    by    the    following  -methods: 

(a)  establishing    periodic    reporting    procedures; 

(b)  requiring    explanatory    narratives    if    the    percentage 
requirements    of    this    ordinance    are    not   met;    and 

(c)  any    other   action   deemed    appropriate. 

2.  In    the    event    that    a    City    department    does    not    attain    the 
percentages    stated    in    Section  1    due    to    the    department's    failure 
to    follow    any    of    the    steps    outlined    in    the    written    procedures 
governing    the    implementation    of    this    ordinance,     the    Director    jf 
Administrative    Services    may    do    any    or    all    of    the    following: 
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AN  ORDINANCE 

(*)  require  the  offending  department  to  submit.  for 
subsequent  bids,  an  analysis  of  the  bid  process  to  the 
M/VBE  Coordinator;  and 

(b)require  the  offending  department  to  obtain  the  signatur, 
5.  °f  the  M/VBE  Co"^"tor  before  awarding  a  contract;  and 

e.  (C)  SQ7  0ther  actlon  d99»«d  appropriate,  including 

^  encumbering  a  portion  of  a  City  department's  contract 

^  dollara  for  M/VBEs,  and/or  creating  a  program  in  which 

certain  categories  and/or  amounts  of  contracts  are 
specifically  designated  by  the  department  head,  subject  to 
the  approval  of  the  M/VBE  Coordinator  and  the  Director  of 


Adminiatrative  Services,  for  competitive  biddi- 


12.  '  lwr  conpsuuve  bidding  by 

certified  M/VBEa. 

^  3.   Buaineaaea  contracting  with  the  City  shall  fulfill  the 

^  M/VBE  participation  commitments  submitted  with  their  bid 

^  proposals  and  maintain  records  required  or  reasonably  necessary 

^  for  monitoring  their  compliance.   In  the  event  of  noncompliance 

^  by  buaineaaea  contracting  with  the  City,  remedies  may  include 

any  or  all  of  the  following: 
19. 

20. 


-11- 


1. 

2. 

3. 

4. 

S. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 

19. 

20. 
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(a)  termination  of  the  contract; 

(b)  withholding  all  or  part  of  the  payment  until  the 
finding  of  noncompliance  is  resolved; 

(c)  subsequent  disqualification  of  the  business  from 
eligibility  to  receive  contracts  from  the  City  for  a 
specified  period  of  time;  and 

(d )  any  other  action  deemed  appropriate  and  within  the 
discretion  and  authority  of  the  City. 

4.   Vlth  respect  to  statutorily  independent  agencies,  every 
effort  will  be  made  to  secure  adoption  and  compliance  with  this 
ordinance  through  a  memorandum  of  agreement,  or  any  other 
legally  enforceable  agreement,  negotiated  between  the  City  and 

said  agencies,  wherein  said  agencies  3hall  agree  to  promulgate 
regulations  which  will  effectuate  this  ordinance. 

SECTION  1  •.   CITY  0?  30STQN  CODS 

This  ordinance  may  be  placed  in  the  City  of  3oston  Code  and 

appropriately  numbered  by  the  City  Cleric. 
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SECTION    6:       SEVERABILITY 

The    provisions    of    this    ordinance    are    severable    and    if    any 
provision,    or    portion    thereof,    should    ba    held    to    be 
unconstitutional    or    otherwise    invalid    by    any    court    of    competen 
Jurisdiction,    such    unconstitutionality    or    invalidity    shall    not 
affect    the    remaining    provisions    which    shall    remain    in    full 
force    and    effect. 

SECTION    9:       EFFECTIVE    DATS  • 

This    ordinance    shall    take    effect    upon    passage    and    shall    expire 
ten    years    after    its    effective    date    provided    that    within    five 
years    the    Mayor    and    the    City    Council    shall    review    the    Findings 
of    this    ordinance    and    if    they    determine    that    the    purposes    as 
identified    in    Section    3(A)    have    been    a-hieved,     they    shall    act 
to    repeal    the    ordinance    at    that    tine. 


In  City  Council^ll3l 

Passed 


CITY  OF  BOSTON  •  MASSACHUSETTS 

v'FFK.E  OF  THE  MAYOR 
RAYMOND  LF1.YNN 

EXECUTIVE   ORDER 

OF 

rtAtfOK   RAYMOND   L.    FLYNN 

ON 

MINORITY  AND  WOKEN  BUSINESS  ENTERPRISE  DEVELOPMENT 


WHEREAS,  it  has  consistently  boon  the  policy  of  this  Administration 
to  promote  equality  of  opportunity  in  the  economic  life  of  the  City, 
and 

WHEREAS,  the  amount  of  revenuo  generated  by  City  contracts  greatly 
impacts  the  local  economy  and  business  development  of  the  City,  and 

WHEREAS,  women  and  minority  businesses  have  not  been  able  to. 
participate  in  an  equitable  manner  in  the  receipt  of  City  contracts 
due  to  the  continuing  effects  of  past  discrimination  within  the  City 
of  Boston,  and 

WHEREAS,  these  past  practices  have  resulted  in  the 
underrepresentation  and  underutilization  of  minority  and  women 
businesses  in  the  receipt  of  City  contracts,  and 

WHEREAS,  non-discrimination  alone  in  the  awarding  of  City,  contracts 
is  not  sufficient  to  remedy  the  continuing  effects  of  these  past 
practices,  the  need  exists  for  affirmative  steps  to  be  taton  to 
ensure  that  minority  and  women  businesses  are  utilized  to  the 
fullest  extent  possible,  and 

WHEREAS,  there  is  an  existing  pool  of  capable  and  qualified  minority 
and  women  business  enterprises,  ready  and  willing  to  do  business 
with  the  City,  this  resource  nust  be  Used  so  that  the  City's 
contractors  will  reflect  the  diversity  of  Boston's  population, 

NOW,  THEREFORE,  I  hereby  issuo  this  order  to  all  City  departments 
and  personnel,  to  ensure  the  uquitable  participation  of  minority  and 
women  businesses  in  the  City' a  contracting  arena. 


•r-Vv  \\  v  :;ty  hall ••  'nl *  ;ty  hall  :i.\l\ - 


TON'MAiSAv  :•-■ 


Article  I:  policy 

It  is  the  policy  of  the  City  of  Boston  to  encourage,  assist 
and  provide  the  maximum  opportunity  for  minority  and  women 
owned  businesses  to  participate  in  the  City's  contracting 
arena.  To  this  end,  the  City  will  increase  both  the  number 
of  Minority  and  Women  Business  Enterprises  that  receive 
City  contracts  and  the  amount  of  contractual  dollars 
awarded  to  Minority  and  Women  Business  Enterprises.   The 
goals  of  the  Minority  and  Women  Business  Enterprise 
Development  Program  are  consistent  with  this 
Administration's  philosophy  of  inclusion  for  all  of 
Boston's  residents  in  the  prosperity  of  the  City.  Thus, 
the  City  shall  promote  and  affirmatively  market  contract 
opportunities  for  minority  and  women  owned  businesses  by 
establishing  participation  requirements  Consistent  with 
this  Order. 

Article  II:   STANDARDS 

A.    gOOPS  WP  SERVICE? 

The  City  shall  require  that  a  minimum  of  fifteen  percent 
(15%)  in  the  procurement  of  all  goods  and  services 
including  professional  and  consulting  servcies  be  supplied 
by  certified  Minority  Business  Enterprises  (MBEs) ,  and  a 
minimum  of  five  percent  (5%)  in  the  procurement  of  all 
goods  and  services  including  professional  and  consulting 
services  be  supplied  by  certified  Women  Business 
Enterprises  (WBEs) ,  out  of  the  eligible  contract  dollars 
awarded  by  the  City  and  its  departments  during  each  Fiscal 
Year.   This  requirement  shall  include  all  legally 
enforceable  agreements,  including  service  and  purchase 
orders,  without  regard  to  specific  awarding  or  advertising 
processes  for  the  provision  of  supplies,  labor,  materials, 
and  services,  including  professional  and  consulting 
services,  franchises,  concessions,  and  leases. 

B.    CONSTRUCTION 

A  minimum  of  fifteen  percent  (15%)  of  the  eligible  contract 
dollars  of  each  construction  related  contract  awarded 
during  each  fiscal  year  shall  be  awarded  to  certified 
MBEs.   The  fifteen  percont  minimum  shall  be  increased  to 
thirty  percent  (30%)  of  the  eligible  contract  dollars  of 
each  construction  related  contract  let  within  an  impacted 
area. 
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a  minimum  of  five  percent  (5%)  or  the  eligible  contract 
dollars  of  each  construction  related  contract  awarded 
during  each  fiscal  year  shall  be  awarded  to  certified  WBEs. 

article  III:  implementation 

A.    OPERATIONAL  RESPONSIBILITIES 

1.  The  Director  of  Administrative  Services 

The  Director  of  Administrative  Services  will  be 
responsible  for  the  development,  coordination,  and 
implementation  of  the  Order  by  City  departments  and 
the  initiation  of  corrective  action,  where  necessary. 
The  Director  of  Administrative  Services  will  work 
closely  with  the  Mayor's  Senior  Advisor  on  Equal 
Rights  and  the  Mayor's  Policy  Director  on  issues 
relating  to  the  Order. 

2.  The  M/wbe  Coordinator 

The  M/WBE  Coordinator  will  assist  the  Director  of 
Administrative  Services  in  the  development  and 
coordination  of  this  Order  and  will  assume  primary 
responsibility  for  monitoring  departmental  compliance 
with  the  Order.   The  Coordinator  will  report  to  the 
Director  of  Administrative  Services  and  will  work  in 
conjunction  with  the  Purchasing  Agent  and  the  Director 
of  the  Office  of  Contract  Management  to  implement  this 
policy.  The  Coordinator  will  work  closely  with  the 
Mayor's  Senior  Advisor  on  Equal  Rights,  the  Mayor's 
Policy  Director  and  the  Deputy  Director  of  the  Office 
of  Jobs  and  Community  Services  (hereinafter  the  Deputy 
Director  for  Compliance  and  Enforcement) .   Among  the 
responsibilities  of  the  Coordinator  will  be  to: 

a.  Assist  the  Director  of  Administrative  Services  in 
the  preparation,  dissemination,  implementation, 
revision,  and  monitoring  of  the  City  of  Boston's 
Implementation  Plan  for  contracting  with  M/WBEs. 

b.  Work  with  department  heads,  managers,  supervisory 
personnel,  and  appointing  authorities  to  develop 
departmental  implementation  plans. 

c.  Staff  and  assist  the  efforts  of  the  Minority  and 
Women  Business  Advisory  Council. 

d.  Develop  and  implement  an  effective  outreach 
program  for  i:/ WBEs  to  encourage  their  maximum 
participation  in  the  City's  contracting  process. 
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identification  of  minority  and  women  vendors. 

f.  Assess  individual  department's  compliance  with 
their  implementation  plan  and,  where  necessary, 
recommend  corrective  action  to  the  department 
head  and  the  Director  of  Administrative  Services  . 

g.  Coordinate  regular  training  programs  for  City 
personnel. 

h.    Prepare  quarterly  and  annual  reports  for  the 

Mayor  on  the  performance  of  all  City  departments. 

i.   Develop  effective  communication  with  and  serve  as 
the  City's  liaison  to,  federal  .and  state 
agencies,  and  local  business  associations  and 
professional  organizations. 

3.  The  Mayor's  Policy  Director 

The  Mayor's  Policy  Director  will  work  with  the  Mayor's 
Senior  Advisor  on  Equal  Rights  and  the  Director  of 
Administrative  Services  on  policy  direction  and  on  the 
review  of  program  implementation  and  compliance. 

4.  The  Mayor's  Senior  Advisor  on  Equal  Rights 

The  Mayor's  Senior  Advisor  on  Equal  Rights,  reporting 
to  the  Mayor,  will  oversee  the  Policy  direction  of  the 
Order  by  the  City.   In  addition,  the  Senior  Advisor 
will  serve  on  the  Minority  and  Women  Business  Advisory 
Council. 


5.   The  Purchasing  Agent  and  the  Director  of  the  Office  of 
Contract  Management 

The  Purchasing  Agent  and  the  Director  of  the  Office  of 
Contract  Management  will  play  an  essential  role  in  the 
implementation  of  this  Order.   Among  their 
responsibilities  will  be  to: 

a.  Maintain  a  list  of  goods  and  services  used  by  the 
City  and  inform  minority  and  women  vendors  of 
potential  contract  opportunities. 

b.  Identify  contract  "opportunities  in  which  the  City 
has  traditionally  underutilized  minority  and 
women  busineoa  participation. 

c.  TaXe  affirmative  action  to  develop  and  encourage 
minority  and  women  business  participation. 
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d.   Disseminata  the  "City  Record"  to  minority  and 
women  business  enterprise  vendors. 

6.    The  Denutv  Director  for  CqidpI lance  and  Enforcement 

The  Deputy  Director  for  Compliance  and  Enforcement 
will  monitor,  implement,  and  enforce  the  M/WBE  plan 
for  construction  related  contracts  and  comply  with  the 
provisions  of  the  Ordinance  creating  the  Boston 
Employment  Commission.   The  Deputy  Director  will  work 
with  the  State  Office  of  Minority  Business  Assistance 
in  certifying  M/WBEs.  The  Deputy  Director  shall 
forward  copies  of  all  compliance  and  enforcement 
reports  to  the  Director  of  Administrative  Services, 
the  M/WBE  Coordinator  and  the  Boston  Employment 
Commission. 

B.    OPERATIONAL  PTA>^ 

1.  The  City  will  publish  every  two  years,  or  more  often 
as  necessary,  a  City  M/WBE  Implementation  Plan.  The 
components  of  the  City's  Plan  shall  include,  but  not 
be  limited  to:   (l)  departmental  requirements  for 
submitting  Implementation  Plans  and  inclusion  of  these 
plans  in  the  department's  annual  budget  submission, 
(2)  procedures  to  address  grievances,  (3)  review  of 
the  vendor  payment  process,  (4)  procedures  by  which 
City  departments  and  contractors  document  their  good 
faith  efforts  to  comply  with  this  Order,  (5)  quarterly 
and  annual  reports,  (6)  outreach  efforts  to  minority 
and  women  vendors,  (7)  training  for  appropriate  City 
personnel,  (8)  guidelines  for  the  uniform  compilation 
and  reporting  of  statistical  M/WBE  data,  (9) 
development  of  appropriate  contract  language  for 
implementing  this  policy,  (10)  enforcement  procedures, 
and  (11)  maintenance  of  a  list  of  eligible  M/WBEs,  a 
reference  library  of  all  sources  to  be  used  to  locate 
M/WBEs,  and  the  dissemination  of  such  information  to 
City  departments. 

2.  The  following  factors  are  necessary  requirements  for 
departmental  compliance  with  this  Order: 

a.  Preparation  of  an  annual  departmental 
implementation  plan,  to  be  submitted  with  the 
budget,  which  includes,  but  is  not  limited  to, 
goals,  objectives,  performance  criteria  and  tasks 
for  complying  with  the  M/WBE  program. 

b.  Effective  coordination  of  departmental  efforts 
with  the  M/WBE  Coordinator  in  order  to  fully 
comply  with  this  Order. 
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c.  Maintenance  of  a  reference  list  of  M/WBEa  for 
departmental  contracts. 

d.  Documentation  of  good  faith  efforts  to  contact 
K/WBEs  for  bids. 

e.  Maintenance  of  records  denoting  M/WBEs  contacted, 
the  method  by  which  they  were  contacted,  and 
their  responses. 

f.  Targeting  of  advertisements  in  areas  likely  to 
attract  M/WBEs  and  the  release  of  those 
advertisements  in  a  timely  manner. 

g.  Maintenance  of  copies  of  Invitations  to  Bid  and 
Requests  for  Proposals. 

h.   Designation  of  the  senior  administration  and 

finance  staff  person  for  each  department,  or  the 
equivalent  senior  staff  person  in  departments 
without  administration  and  finance  staff,  to 
coordinate  the  development  and  implementation  of 
the  M/WBE  program. 

i.   Submission  of  quarterly  and  annual  reports,  on  a 
timely  basis,  to  include  the  total  number  and 
dollar  value  of  contracts  awarded  and  expensed  to 
M/WBEs  and  documentation  of  the  methods  used  to 
ensure  the  full  participation  of  M/WBEs.  These 
methods  may  include  promoting  joint  ventures, 
subcontracting,  dividing  large  contracts  into 
smaller  units,  establishing  sheltered  market 
programs,  and  the  conducting  of  departmental 
training  sessions. 

j .    Attainment  of  the  required  percentage  of 
utilization  of  M/WBEs. 

3.    If  a  department  is  determined  to  be  in  noncompliance 
with  this  Order,  the  Minority  and  Women  Business 
Advisory  Council  will  be  notified  and  progressive 
enforcement  will  be  achieved  by  the  following  steps: 

STEP  1 

Departments  shall  submit  Requests  for  Proposals  and 
Requests  for  Bids,  along  with  a  list  of  vendors  to  be 
contacted  to  the  Director  of  Administrative  Services 
and  to  the  M/WBE  Coordinator  five  (5)  days  prior  to 
distribution  and/or  advertisement. 

STEP  2 

Prior  to  the  department's  awarding  of  a  contract,  the 
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contract  must  carry  the  signature  of  the  M/WBE 
Coordinator  in  addition  to  those  required  by  State 
lav,  City  Ordinance,  or  administrative  regulations. 

STEP  3 

Prior  to  the  awarding  of  a  contract,  the  department 
will  submit  an  analysis  of  the  bid  process  to  include 
the  names  of  businesses  contacted,  name  of  business 
selected,  and  other  information  required  by  the  M/WBE 
Coordinator.   The  analysis  must  be  filed  with  the 
Director  of  Administrative  Services  and  the  M/WBE 
Coordinator  to  ensure  that  eligible  M/WBE  vendors  had 
been  contacted.   If  the  M/WBE  Coordinator  determines 
that  eligible  M/WBE  vendors  were  not  contacted,  -the 
department  may  be  required  by  the  Director  of 
Administrative  Services  to  solicit  new  bids. 

STEP  4. 

At  the  direction  of  the  Mayor,  the  contract  award 
process  will  be  handled  by  an  internal  awarding 
committee. 

STEP  5 

Any  other  action  deemed  appropriate  which  may  include 
the  Director  of  Administrative  Services  authorizing 
the  City  Auditor  to  encumber  up  to  fifteen  (15%)  of 
that  portion  of  a  department's  budget  earmarked  for 
contractual  services. 


C.    MINORITY  AND  WOMEN  BUSINESS  ADVISORY  COUNCIL 

The  Mayor  shall  establish  a  Minority  and  Women  Business 
Advisory  Council.   The  members,  not  to  exceed  eleven  (11), 
will  be  appointed  by  the  Mayor  and  will  be  composed  of  City 
officials  and  persons  outside  of  the  Administration.   The 
City  officials  shall  not  exceed  three  (3)  persons  and  shall 
consist  of  the  Mayor's  Senior  Advisor  on  Equal  Rights,  the 
Mayor's  Advisor  on  Women's  Issues  or  a  representative  of 
the  City's  Women's  Commission  and  the  Mayor's  Policy 
Director.  The  Council  shall  be  chaired  by  a  representative 
of  the  M/WBE  community  and  shall  be  staffed  by  the  M/WBE 
Coordinator. 

The  Mayor  shall  recommend  to' the  City  Council  that  Council 
Members  shall  be  made  Special  Municipal  Employees  for  the 
purposes  of  Massachusetts  General  Law  chapter  268A. 

Membor3  shall  be  appointed  or  reappointed  for  three  (3) 
year  terms  except  that  the  initial  members  of  the  Council 
shall  be  appointed  on  a  staggered  basis  with  one-third  of 
the  Council's  term  expiring  after  three  (3)  years, 
one-third  after  two  (2),  and  one-third  after  one  (1)  year. 
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The  Council  snail  meet  not  less  than  monthly. 

ARTICLE  IV:    pEFINITIONS 

For  the  purposes  of  this  Executive  Order,  the  following  definitions 
shall  apply: 

1  CERTIFICATION",   means  the  process  by  which  a  business  enterprise 
neets  the  standards  promulgated  by  the  Compliance  and  Enforcement 
Divison  of  the  Mayor's  Office  of  Jobs  and  Community  Services  and  the 
State  Office  of  Minority  Business  Assistance. 

ictty".   means  the  City  of  Boston. 

*CITY  DEPARTMENT" .  means  those  departments  under  the  supervision  of 
ihe  Mayor  or  persons  appointed  by  him,  to  include  the  Boston  Public 
Library  and  the  Department  of  Health  and  Hospitals. 

'CONTRACX" ,  means  a  legally  enforceable  agreement  for  the  provision 
?f  supplies,  labor,  materials,  services,  construction,  franchises, 
:oncessions,  or  leases  granted  by  or  on  behalf  of  the  City. 

1  CONTROLLED" ,  means  a  business  whose  management  policies  and  daily 
business  operations  are  dominantly  controlled  by  one  or  more 
Minority  Persons  or  Women.   Control  shall  include,  but  not  be 
Limited  to,  dominant  control  over: 

1.  the  purchase  of  goods,  equipment,  business  inventory,  and 
services, 

2.  the  hiring  and  firing  of  employees, 

3.  the  corporate  accounts  and  other  financial  affairs,  and 

4.  solicitation  and  negotiation  of  contracts  and  the  offering 
and  acceptance  or  rejection  of  bids. 

"ELIGIBLE  CONTRACT  DOLLARS",  shall  refer  to  the  total  dollar  amount 
of  contracts  awarded  or  expensed  as  set  forth  under  the  provisions 
of  this  Executive  Order  and  guidelines  and  procedures  issued 
pursuant  thereto. 

"FISCAL  YEAR",  means  the  period  from  July  1  through  June  30. 

"IMPACTED  AREA",  means  an  area  of  the  City  where  the  proportion  of 
minority  residents  is  greater  than  the  proportion  of  minority 
residents  in  the  City  as  a  whole,  as  determined  by  OJCS  through  the 
use  of  census  data. 

"MINORITY  PERSON" .   means  a  citizen  or  legal  resident  alien  of  the 
United  States  who  is  Black,  Hispanic,  Native  American,  Asian  or  Cape 
Verdean,  as  defined  by  the  Massachusetts  State  Office  of  Minority 
Business  Assistance  (SOMBA) . 
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"MINORITY /WO^EN  BUSINESS  ENTERPRISE  (M/WBE1  ■ .  means  a  business 
which  is  owned,  controlled,  and  managed  by  one  or  mora  Minority 
Persons  or  Women. 

"OWNED",  means  a  business  which  is  at  least  fifty-one  percent  (51%) 
owned  by  one  or  more  Minority  Persons  or  Women. 

1.  In  the  case  of  a  corporation,  at  least  fifty-one  percent 
(51%)  of  all  classes  of  voting  stock  and/or  interests  of 
such  corporation  must  be  owned  by  one  or  more  Minority 
Persons  or  Women. 

2.  In  the  case  of  a  partnership,  at  least  fifty-one  percent 
(51%)  of  such  partnership  interest  must  be  owned  by  one  or 
more  Minority  Persons  or  Women. 

3.  In  the  case  of  a  limited  partnership,  the  Minority  Persons 
or  Women  must  act  as  general  partners  and  own  at  least 
fifty-one  (51%)  of  the  general  partnership  interest  of  such 
limitod  partnership. 

4.  In  the  case  of  a  joint  venture,  at  least  fifty-one  percent 
(51%)  of  the  controlling  interest  of  such  joint  venture 
must  be  owned  by  one  or  more  Minority  Persons  or  Women. 

5.  In  the  case  of  a  sole  proprietorship,  the  Minority  Person 
or  Woman  must  own  and  control  the  business. 

6.  In  any  other  form  of  business  organization,  one  or  more 
Minority  Persons  or  Women  must  own  at  least  fifty-one 
percent  (51%)  of  the  business. 

7.  An  ownership  interest  held  by  one  or  more  Minority  Persons 
or  Women  shall  not  qualify  as  being  an  interest  held  by 
said  Person (s)  if  an  agreement,  option,  scheme,  security 
interest,  or  document  would,  if  exercised,  result  in  less 
than  fifty-one  percent  (51%)  ownership  of  the  business 
and/or  dominant  control  of  the  business  by  one  or  more 
Minority  Persona  or  Women. 

ARTICLE  V:     GENEPAL  IMPLEMENTATION  POLICY 

A.  This  Executive  Order  applies  to  all  City  and  County 
agencies.   With  respect  to  statutorily  independent 
agencies,  every  effort  will  be  made  to  secure  adoption  and 
compliance  with  this  Executive  Order. 

B.  In  order  to  assure  total  compliance  with  this  Order,  all 
department  heads,  managers,  supervisory  personnel,  and 
appointing  authorities  are  to  cooperate  to  the  fullest  in 
carrying  out  the  systems  and  procedures  for  proper 
implementation,  reporting  and  enforcement  of  this  policy. 
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C.  Promulgated  in  conjunction  with  thia  Executive  Ordar  ia  an 
Implementation  Plan  which  ahall  take  effect  immediately. 

D.  Thia  Executive  Ordar  is  sub j act  to  raviaw  by  tha  Mayor  on 
an  annual  baala  to  reassess  tha  continuing  desirability  and 
viability  of  tha  program. 

Thia  policy  is  affective  immediately,  and  is  intended  to 
supersede  the  Executive  Ordsr  of  July  1,  1978  relating  to  Minority 
Busineaa  for  the  City  of  Boston.   It  ahall  remain  in  sffact  until 
its  objectives  are  met. 
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MISSION  STATEMENT 


EDIC:  Boston's  Economic  Development  Agency 


An  Economic  Development  Program  for  the  1 990s 


"Without  a  serious  and 
effective  commitment  to 
job  creation,  the  future 
for  America's  cities  will 
be  very  bleak.  There  is 
no  cure  for  despair 
that  rivals  the  dignity 
of  a  steady  paycheck. 
We  are  fighting  a  war 
on  drugs  and  despair 
today  because  we 
abandoned  the  war 
on  poverty 


A  new  war  must  be  create  new  jobs  and 

waged.  One  which  economic  benefits 

focuses  on  jobs  and  through  their  own 

economic  empowerment,  enterprise. " 

Underserved  Mayor  Raymond  L .  Flynn 
communities  must 
develop  the  capacity  to 
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A  LETTII  FROM  THI  DIMCTOft 


Just  over  a  year  ago,  EDIC  issued  a  first  draft  of  this  mission  statement, 
An  Economic  Program  for  the  1990s,  in  which  we  laid  out  an  ambi- 
tious multi-faceted  strategy  to  create  jobs  for  Boston  residents  and  support 
business  growth  in  our  communities.  Since  this  document  first  appeared, 
EDIC  has  been  moving  forward  to  make  this  plan  a  reality.  Because  of  our 
strong  working  relationship  with 
the  business  community  and  the 
neighborhoods,  we  have  been 
successful  in  opening  economic 
opportunites  for  businesses  in 
Boston  and  for  neighborhood 
residents. 

Since  the  first  printing  of  our 
mission  statement,  EDIC's  affiliate, 
the  Boston  Local  Development 
Corporation,  has  committed  more 
than  $1  million  in  loans  which  have 
leveraged  more  than  $5  million  in 
lending  activities  from  banks  and 
private  institutions  to  support  more 
than  15  projects  throughout  our 
neighborhoods. 

Donald  A.  Cillii,  Exacvi**  Dindor,  EDIC 

Through  the  Boston  Industrial 

Development  Financing  Authority,  we  have  issued  or  committed  more 
than  5200  million  in  both  taxable  and  tax-exempt  industrial  revenue  bond 
financing  for  major  projects  such  as  the  Patriot  Paper  Recycling  Plant  in 
Hyde  Park  and  aspects  of  the  Boston  Harbor  clean-up  project. 

EDIC  has  made  gains  in  bringing  banks  to  the  table  to  make  loans  to 
small  and  medium  size  companies  —  just  the  kind  of  lending  we  need  to 
counter  the  current  recession.  In  fact,  just  two  months  ago  we  announced 
the  formation  of  the  $1  million  Boston  Small  Business  Fund  with  support 
from  three  Boston  banks.  During  the  course  of  1992  we  will  continue  to 
work  to  increase  lending  commitments  by  Boston  banks  to  our  major 
businesses. 

And,  EDIC  has  made  great  strides  in  giving  Boston  residents  the  skills  they 
need  to  gain  economic  self-sufficiency.  EDIC  administers  more  than  $15 
million  a  year  for  a  wide  spectrum  of  job  and  skills  training,  education, 
literacy,  child  care  and  other  human  services  programs. 

This  past  year,  EDIC  has  aggressively  expanded  its  resources  for  Boston's 
residents.  Among  the  many  successes  EDIC  had  this  past  year  in  gaining 
state  and  federal  funds,  EDIC  secured  more  than  $1  million  in  funding 
from  the  state's  Department  of  Medical  Security  to  train  650  neighborhood 
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residents  for  medical  careers,  $1.5  million  from  the  federal  government  for 
substance  abuse  prevention  for  Boston  teens,  and  nearly  $500,000  from 
the  MWRA  to  train  150  residents  to  participate  in  the  Boston  Harbor 
Clean-up. 

Also,  EDIC  is  set  to  participate  in  an  agreement  with  the  state  to  train 
Boston  residents  for  jobs  on  the  Central  Artery  Project  and  is  lobbying  the 
federal  government  for  funds  for  an  intensive  substance  abuse  prevention 
program. 

Increasingly,  we  have  been  able  to  team  private  businesses  and  institu- 
tions with  neighborhood-based  organizations  to  create  innovative  pro- 
grams to  train  workers  to  participate  in  the  expanding  opportunities  of 
our  economy.  For  example,  EDIC  has  created  an  innovative  program  to 
train  residents  for  new  jobs  in  biotechnology  by  creating  a  unique  training 
program  that  draws  on  support  from  institutions,  private  biotechnical  firms 
and  community-based  organizations. 

By  training  Boston  residents  for  the  demanding  jobs  offered  by  new  and 
expanding  industries,  we  are  not  only  making  sure  more  and  more  resi- 
dents can  participate  in  economic  growth,  we  are  sending  a  strong  signal 
to  businesses  thinking  of  expanding  or  locating  in  Boston  that  we  are  a 
city  that  is  serious  about  growth. 

At  the  same  time,  EDIC  has  taken  a  lead  in  marketing  the  city  to  busi- 
nesses around  the  world  in  an  aggressive  effort  to  bring  new  business, 
investment  and  jobs  to  the  city.  We  started  off  this  effort  with  a  Boston 
supplement  in  Business  Week  magazine  that  went  this  fall  to  more  than 
three  million  decisionmakers  world-wide.  The  response  has  been  impres- 
sive. Boston  is  a  great  city  for  business,  but  we  will  not  benefit  from  our 
strengths  unless  we  send  out  the  word. 

This  document  has  been  shaped  by  the  residents,  community  organiza- 
tions and  business  people  of  Boston.  Raymond  L.  Flynn's  comprehensive 
economic  agenda  is  based  on  this  unique  partnership  between  the  busi- 
ness community  and  our  neighborhoods.  As  always,  we  look  to  the 
business  men  and  women  and  neighborhood  residents  of  Boston  to  give 
us  their  ideas  on  how  we  can  best  serve  this  city.  I  look  forward  to  work- 
ing with  you  in  the  future  and  discussing  any  comments  or  ideas  you 
might  have. 


S/hc^rcly, 

/  1/       /■■   /  i 

« 

Donald  A.  Gillis 
Executive  Director 
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EXECUTIVE  SUMMARY 


For  the  past  decade,  Boston  has  experienced  a  boom  economy  which  has 
spurred  economic  development,  brought  jobs  to  neighborhood  residents, 
and  helped  the  city  build  a  solid  financial  foundation.  Four  important 
trends  in  the  past  18  months  have  challenged  Boston's  economic  future 
and  call  for  new  initiatives  to  continue  economic  growth  for  Boston's 
future.  The  tightening  credit  squeeze,  a  regional  economic  recession,  the 
state's  fiscal  crisis,  and  continued  crime  and  drug  problems  pose  a  major 
challenge  for  Boston's  leadership. 

Mayor  Raymond  L.  Flynn,  is  responding  to  the  challenges  facing 
Boston's  economy  with  three  initiatives  to  regain  the  momentum  of  the 
past  decade.  In  cooperation  with  a  roundtable  of  business,  labor,  and 
community  leaders,  the  Mayor  has  targeted  key  economic  development 
projects  to  help  spark  economic  activity  and  has  initiated  public  and 
private  initiatives  to  assist  business  development  in  the  city.  The  Safe 
Neighborhoods  Campaign  is  directly  challenging  the  threat  that  drugs 
and  crime  pose  to  Boston's  neighborhoods  by  mobilizing  community 
leaders,  employers,  educators,  clergy  and  families  to  provide  hope 
and  opportunity  for  the  youth  of  our  city. 

Another  component  of  Mayor  Flynn's  economic  revitalization  strategy  is 
the  re-organization  of  Boston's  Economic  Development  and  Industrial 
Corporation  (EDIC)  to  focus  the  city's  resources  to  meet  the  challenges 
of  continued  economic  growth.  A  re-organized  and  re-energized  EDIC  is 
an  efficient  and  effective  economic  development  agency,  merging  the  job 
training,  services,  and  placement  functions  of  the  Mayor's  Office  of  Jobs 
and  Community  Services  with  the  economic  development,  financing,  and 
business  development  functions  of  EDIC.  The  merger  presents  an  oppor- 
tunity to  be  bold  and  creative  while  working  to  make  the  vital  connec- 
tions between  economic  development  and  the  important  services  pro- 
vided to  Boston  residents. 

Boston's  economic  development  agency,  EDIC,  with  nearly  two  decades 
of  experience,  has  defined  a  clear  mission  and  set  out  an  ambitious 
agenda  to  meet  the  economic  challenges  of  the  coming  decade.  EDIC's 
mission  is  to  help  strengthen  the  partnership  between  the  public  and 
private  sectors  to  create  jobs  and  income  to  be  shared  by  all  of  Boston's 
residents.  EDIC's  work  plan  for  the  Nineties  has  four  components: 
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I.    EXPANDING  JOB 

OPPORTUNmES  THROUGH 
ECONOMIC  DEVELOPMENT 

Continued  job  and  income  growth 
will  only  occur  by  fully  utilizing  the 
available  development  resources 
of  the  city.  EDIC  will  undertake 
a  focused  four-year  development 
program  to  turn  vacant  and  under- 
utilized development  parcels  into 
viable  sites  for  business  enterprises 
which  can  provide  both  construc- 
tion and  permanent  jobs  for  Boston 
residents. 


II.   FINANCING  CONTINUED 
ECONOMIC  GROWTH 

Boston  cannot  continue  its  eco- 
nomic growth  without  investment 
capital.  EDIC  will  utilize  its  financ- 
ing resources  to  help  fill  the  gap 
left  by  the  current  credit  crunch. 
EDIC's  affiliate  corporation,  the 
Boston  Industrial  Development 
Financing  Authority  (BIDFA)  will 
substantially  increase  its  taxable 
and  tax-exempt  bond  issuance 
activity  to  help  finance  key  devel- 
opment projects  in  the  "Boston 
Portfolio",  major  non-profit  institu- 
tional projects  such  as  medical  and 
research  facilities,  and  targeted 
industrial  projects.  EDIC's  second 
financing  affiliate,  the  Boston  Local 
Development  Corporation  (BLDO, 
will  help  provide  desperately 
needed  working  capital  and  other 
financing  for  Boston's  smaller 
businesses  currently  being 
squeezed  out  of  the  credit  market. 


III.  EXPANDING  JOB 
OPPORTUNITIES 
THROUGH  TRAINING 

Effective  job  training  and  placement 
will  play  two  important  roles  in 
continuing  Boston's  economic 
growth.  For  Boston  to  remain  a 
competitive  location  for  new  and 
expanding  businesses,  the  city  must 
be  able  to  provide  a  well  trained 
and  educated  labor  force.  Only 
effective  job  training  and  placement 
will  allow  Boston  residents  to 
maximize  the  economic  benefits 
of  business  growth.  The  merger  of 
EDIC  and  the  Mayor's  Office  of 
Jobs  and  Community  Services  QCS) 
offers  a  unique  opportunity  to 
directly  link  development  and 
business  retention  efforts  with  a 
trained  labor  force.  EDIC  will 
catalyze  the  creation  of  new  job 
training  efforts  and  a  consolidated 
social  service,  skills  training  and 
vocational  education  system.  The 
merger  will  also  permit  a  compre- 
hensive effort  to  expand  job  and 
business  opportunities  for  Boston 
residents,  women  and  minorities 
through  an  aggressive  compliance 
and  enforcement  program. 


IV.  RETAINING 

AND  EXPANDING 
BUSINESS  AND 
JOB  OPPORTUNmES 

While  new  development  projects 
will  be  an  important  source  of  job 
opportunities,  it  is  Boston's  existing 
businesses  which  are  and  will 
continue  to  be  the  major  source  of 
employment  for  Boston  residents. 
EDIC  is  undertaking  detailed 
industrial  surveys  and  maintaining 
an  extensive  data  base  to  analyze 
business  needs.  With  this  data, 
EDIC  will  undertake  a  Business 
and  Jobs  Development  Program  to 
provide  a  coordinated  set  of  ser- 
vices to  Boston  businesses,  includ- 
ing space  location,  financing,  job 
matching,  regulatory  assistance, 
and  business  planning  and  analysis. 
Through  a  comprehensive  Rapid 
Response  Program,  EDIC  will 
provide  a  set  of  services  to  protect 
and  assist  employees  impacted  by 
plant  closings,  encourage  worker 
ownership  options,  and  encourage 
cooperative  strategic  planning  and 
ventures  within  various  industries. 
Continued  economic  growth  re- 
quires moving  beyond  business 
retention  to  encourage  diversifica- 
tion and  the  development  of  Bos- 
ton and  the  region's  growth  sectors 
such  as  biomedical,  environmental, 
advanced  materials,  and  industrial 
linkages  to  Western  Europe  and 
Asia.  These  initiatives  will  include 
targeted  recruitment  within  growth 
sectors  and  pro-active  efforts  to 
encourage  investment  and  export 
opportunities. 
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ECONOMIC  GROWTH  AND  CHALLENGES 


Boston  stands  at  a  critical  economic 
crossroads.  For  the  past  decade,  our 
economy  has  grown  and  diversified 
dramatically.  Boston  is  a  national 
center  for  financial  transactions. 
With  its  concentration  of  sixty 
universities,  and  twenty-five  medi- 
cal research  institutions,  the  city 
stands  at  the  forefront  of  new 
technologies  and  knowledge  based 
industries.  As  economist  Michael 
Porter  has  written  in  his  work  on 
competitiveness,  Boston's  extensive 
"intellectual  infrastructure"  and 
clusters  of  concentrated  "knowl- 
edge-based" industries  form  a 
self  reinforcing,  vibrant  economy. 
Boston  is  also  one  of  the  most 
attractive  centers  of  tourism  in 
the  country  and  its  breadth  of 

economic  strengths  is  reflected  in  its  recent  growth  patterns.  Between  1982  and  1988,  Massachusetts  generated 
700,000  net  new  jobs,  and  personal  income  was  the  second  highest  in  the  nation. 


The  impressive  economic  growth  of 
the  past  decade  gave  Boston  one  of 
the  lowest  inner-city  unemployment 
rates  in  the  country.  In  1989, 
Boston's  unemployment  rate  was 
3.9  percent  in  contrast  to  the 
national  rate  of  5.3  percent  and 
the  state  rate  of  4.0.  Poverty  rates 
in  Boston  also  fell  over  the  past 
decade.  Between  1980  and  1989, 
Boston  families  living  at  the  poverty 
level  fell  from  18  to  11.5  percent 
at  the  same  time  that  the  family 
poverty  rate  rose  in  other  large 
cities.  While  the  economic  boom 
was  most  visible  in  the  downtown 
area,  bridges  of  opportunity  were 
built  to  the  neighborhoods  in  the 
form  of  jobs,  income  and  improved 
city  services. 


Abova,  lha  Marina  Industrial  Park,  at  it  appaarad 
in  1936. 


{Wow,  tm  Marina  Indutlriol  Pork  during  In*  vitil 
oftm  U.S.S.  John  F.  Kannady  airo-oh  earriar. 
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Yet,  even  with  the  impressive 
growth  of  the  past  decade,  Boston 
faces  serious  challenges  to  its 
economic  future  not  unlike  those 
facing  all  the  major  cities  of  the 
northeast.  Boston's  unemployment, 
while  lower  than  the  state's  in  1990, 
surpassed  the  national  average  in 
1991  for  the  first  time  in  over  a 
decade.  Labor  force  absence  among 
young  black  males  in  Boston,  while 
significantly  lower  than  the  national 
rate  of  43  percent,  is  twice  that  of 
non-minorities.  Significant  pockets 
of  unemployment  are  a  primary 
cause  of  the  inner  city  drug  trade 
and  related  crime  which  further 
undermine  neighborhood  econo- 
mies. This  is  a  serious  problem 
requiring  dramatic  solutions  to 
increase  basic  skills  and  matched 
unemployed  residents  with  growth 
industries  in  the  "new  economy* 
through  sophisticated  research,  new 
approaches  to  vocational  education 
and  targeted  job  training.  New 
initiatives  like  these  will  require 
an  aggressive  search  for  innovative 
sources  of  funding  in  the  face  of 


substantial  federal  and  state  cuts  in 
job  training  funds.  In  1980,  Boston 
received  $20  million  for  job  training 
under  the  Federal  Comprehensive 
Employment  and  Training  Act 
(CETA).  Today,  Boston  receives 
approximately  $2.5  million  in 
federal  job  training  funds.  The  City 
of  Boston,  through  the  Neighbor- 
hood Jobs  Trust  currently  provides 
more  job  training  money  for  Boston 
than  the  federal  government. 

The  city's  long  term  economic 
health  faces  two  central  investment 
challenges.  The  current  state  fiscal 
crisis  is  sending  discouraging 
signals  to  the  investment  commu- 
nity, which  is  central  to  the  contin- 
ued growth  of  the  economy.  Simul- 
taneously, the  "credit  crunch" 
brought  on  by  over-zealous  federal 
regulatory  efforts  and  souring  loan 
portfolios  has  exacerbated  the 
situation.  The  failure  of  a  significant 
number  of  New  England  banks  has 
contributed  to  the  problems.  With- 
out investment  capital,  Boston's 
economy  cannot  continue  to  grow. 


CHANGE  IN  POVERTY  RATES  BOSTON  AND  U.S.  CENTRAL  CITIES 

1980  A  1989 


Boston 

%  of  19M  Total 

%  of  1989  Total 

Families 

18.0 

11.5 

Single  People 

17.2 

3.5 

U.S.  Central  CHias 

%  of  1980  Total 

%  of  1989  Total 

Families 

15.0 

177 

Single  People 

19.9 

25.8 

Source:  The  Boston  Foundation 


Boston's  manufacturing  base, 
though  still  a  major  source  of  job 
opportunities  for  our  residents, 
continues  to  shrink.  Between  1969 
and  1988  alone  Boston's  manufac- 
turing jobs  were  reduced  by  half 
from  69,000  to  34,500.  These 
statistics  illustrate  the  importance 
of  a  business  retention  strategy  to 
keep  jobs  in  Boston.  In  addition, 
our  industrial  base  needs  to  grow 
and  diversify  by  encouraging  the 
growth  of  new  manufacturing 
industries  and  recruiting  growth 
industries  to  the  city. 

Boston's  successful  industries 
face  the  challenge  of  seeking  out 
and  securing  new  markets,  both 
national  and  international,  as  well 
as  developing  new  product  lines 
to  keep  pace  with  the  fundamental 
economic  changes  brought  by 
competition  and  declining  military 
budgets.  Projections  indicate  that 
Massachusetts  should  see  a  10 
percent  annual  increase  in  exports 
over  the  next  several  years.  Boston 
firms  must  be  positioned  to  take 
full  advantage  of  that  growth. 

The  reduction  in  growth  of  the 
financial  services  industry,  and 
the  slowdown  in  the  construction 
of  new  downtown  office  space 
have  serious  repercussions  which 
will  ripple  through  the  Boston 
economy.  As  we  enter  the  1990s 
new  development  initiatives  will 
be  critical  to  our  economic  health, 
as  will  the  jobs  created  by  a  more 
diversified  universe  of  firms  from 
the  "new  economy." 
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EDIC'S  HISTORY  AND  MISSION 


During  the  past  six  years,  as  Boston 
experienced  unprecedented  eco- 
nomic growth,  the  need  for  a 
focused  public  economic  develop- 
ment effort  was  secondary  to  the 
task  of  steering  and  controlling 
growth  for  the  benefit  of  Boston's 
residents.  With  the  fundamental 
changes  in  Boston's  economy, 
the  city  requires  an  effort  which 
can  focus  public  policy,  public 
resources,  and  private  investment 
in  a  unified  economic  development 
program  for  the  Nineties. 

As  Mayor  Flynn  noted  in  his  an- 
nouncement of  the  Safe  Neighbor- 
hoods Plan: 

"Continued  economic 
development  is  necessary 
if  Boston  is  to  be  tbe  kind 
of  city  we  all  want  it  to  be. 
It  is  through  economic 
growth  that  new  jobs 
and  new  opportunities 
are  created  for  Boston's 
families." 

Boston's  Economic  Development 
Agency/EDIC,  is  being  re-orga- 
nized, and  re-energized  to  play  a 
pivotal  role  in  continuing  Boston's 
economic  growth.  Our  mission  is 
to  help  strengthen  the  partnership 
between  the  public  and  private 
sectors  to  create  jobs  and  income 
to  be  shared  by  all  of  Boston's 
residents. 


With  nearly  two  decades  of  experi- 
ence in  preserving  and  expanding 
Boston's  economic  base,  EDIC  has 
undertaken  a  major  re-organization 
to  prepare  for  the  challenges  of  the 
coming  decades.  While  still  actively 
working  to  attract  and  preserve 
manufacturing  enterprises  and  the 
jobs  they  bring,  EDIC  today  is  a  far 
more  comprehensive  organization 
with  an  array  development  finance, 
business  assistance,  training,  and 
human  services  tools  to  serve 
Boston's  business  and  labor  force. 
Reflecting  Boston's  changing 
economy,  EDIC  now  works  with  a 
far  more  broadly  defined  range  of 
industries,  from  traditional  manu- 
facturers to  health  care  institutions 
and  tourist  related  businesses. 

EDIC  was  established  in  1971  to 
develop,  preserve,  and  strengthen 
Boston's  manufacturing  sector.  To 
carry  out  its  mission,  the  Corpora- 
tion was  given  substantial  powers, 
including  the  power  of  eminent 
domain,  the  power  to  issue  revenue 
bonds,  the  power  to  make  loans  to 
businesses,  and  the  power  to  own, 
lease,  and  manage  real  property. 
Separate  powers  were  granted  to 
the  Boston  Industrial  Development 
Financing  Authority  (BIDFA)  to 
issue  industrial  revenue  bonds.  In 
addition  the  Boston  Local  Develop- 
ment Corporation  CBLDC  )  was 
created  to  undertake  small  business 
lending,  including  SBA  loans. 


Today,  EDIC  has  combined  these 
broad  development  powers  with 
the  additional  powers  and  authority 
vested  in  the  Mayor's  Office  of  Jobs 
and  Community  Services  (JCS)  to 
create  a  comprehensive  set  of 
economic  development  tools.  The 
merger  of  EDIC  and  JCS  builds  on 
the  strengths  of  both  organizations 
and  adds  several  new  components 
to  economic  development  efforts, 
including  the  JCS  social  service, 
basic  skills,  and  skills  training 
network,  the  Neighborhood  Jobs 
Trust,  which  administers  linkage 
funds  for  job  training,  and  the 
Boston  Employment  Commission, 
which  monitors  and  enforces  the 
policies  of  the  Boston  Residents 
Jobs  Policy  and  jobs  agreements. 
This  merger  of  job  training  and 
economic  development  functions 
will  be  particularly  important  over 
the  next  decade  when  a  trained 
labor  force  will  be  critically  impor- 
tant for  Boston  businesses.  If 
Boston's  labor  pool  can  be  trained 
and  tied  directly  to  business  growth 
areas,  Boston  will  have  a  complete 
package  of  business  resources  that 
will  give  it  a  distinct  advantage 
within  the  region. 


Our  mission  is  to  help 
strengthen  tbe  partnership 
between  tbe  public  and 
private  sectors  to  create  jobs 
and  income  to  be  shared  by 
all  of  Boston's  residents. 
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The  merger  of  EDIC  and  JCS  gives 
the  expanded  agency  the  ability  to 
plan,  assemble  sites,  and  build 
economic  development  facilities; 
finance  businesses  and  develop- 
ment activities;  recruit  new  busi- 
nesses to  Boston;  provide  a  com- 
prehensive array  of  services  to 
Boston  businesses;  and  train  and 
place  Boston  residents  in  quality 
jobs.  These  economic  development 
tools  will  enable  Boston  to  compete 
aggressively  in  the  nineties  for  the 
new  growth  and  development 
opportunities  in  the  region. 

Just  as  the  Flynn  administration 
mobilized  its  resources  to  help  fill 
the  affordable  housing  gap  over 
the  past  six  years,  our  attention 
must  focus  on  building  partnerships 
with  Boston's  business  community 
to  continue  the  City's  economic 
development.  EDIC's  work  plan  for 
the  Nineties  represents  an  important 
pan  of  Boston's  economic  develop- 
ment program.  It  is  a  targeted  effort 
to  build  the  partnerships  and 
generate  the  investment  necessary 
to  conunue  Boston's  economic 
development  and  growth. 


The  four  components  of  the  work 
plan  are: 

I.  EXPANDING  JOB 
OPPORTUNITIES 
THROUGH  ECONOMIC 
DEVELOPMENT 

The  section  addresses  both  a 
specific  development  agenda  for 
EDIC,  including  development  of 
available  public  and  private  sites 
for  job-generating  enterprises  and 
efforts  to  capture  the  economic 
development  benefits  of  already 
planned  major  development 
projects. 

II.  FINANCING  CONTINUED 
ECONOMIC  GROWTH 

The  section  describes  how  EDIC 
will  help  ease  the  cunent  credit 
crunch  through  development  bond 
financing  mechanisms  and  small 
business  financing.  It  also  describes 
how  EDIC  will  access  new  financial 
resources  for  economic  develop- 
ment, and  how  accessibility  to 
capital  can  be  increased. 


III.  EXPANDING  JOB 
OPPORTUNITIES 
THROUGH  TRAINING 

The  section  describes  a  consoli- 
dated job  training  and  placement 
initiative  for  Boston.  This  initiative 
will  include  improved  ties  between 
economic  development  projects 
and  job  placement  efforts  as  well  a; 
expanded  training  programs  in 
partnership  with  key  economic 
sectors. 

IV.  RETAINING  AND 
EXPANDING 
BUSINESS  AND 
JOB  OPPORTUNITIES 

The  section  describes  the  Business 
Assistance  Program  which  will 
serve  as  a  central  point  of  contact 
for  Boston  businesses  needing  an 
array  of  services  such  as  access  to 
labor,  space  location,  permitting 
assistance,  and  financing.  It  also 
describes  an  industrial  policy  for 
Boston  which  is  designed  to  protect 
existing  businesses  and  jobs  as  well 
as  a  recruitment  strategy  to  capture 
investments  in  new  growth  sectors. 


An  overv/W  of  ih •  Marina  Induttriol  Park  on  South  So j ton 'j  hittork  waterfront.  The  1 9 1-oera  pork  it  /torn*  to  mora  Jhan  1  SO  companiet  employing 
approximately  3,300  people.  Throughout  the  year,  EDIC  co-tpomon  numirous  tpecal  event}  at  wte  Park,  such  at  rn  Children'!  Muteum'i  Big  Apple  Grcvs. 
The  Park  alio  turret  at  a  Dop-over  point  for  avite  thipt  and  naval  rettelt. 
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EDIC'S  WORKPLAN  FOR  THE  NINETIES 


I.  Expanding  Job 

Opportunities  Through 
Economic  Development 

Maximizing  development  opportu- 
nities on  vacant  or  underutilized 
sites  is  a  key  component  of  EDIC's 
program  to  create  and  retain  jobs. 
By  taking  advantage  of  Boston's 
location,  access  to  transportation, 
labor  force  and  available  land, 
EDIC  is  able  to  support  the  expan- 
sion of  Boston  firms  and  attract 
new  firms  to  the  city.  This  strategy 
has  proved  successful  with  the 
development  of  EDIC's  industrial 
parks,  now  important  components 
of  Boston's  economy.  Since  1983, 
activity  at  the  parks  has  grown  from 
30  tenants  providing  under  1,000 
jobs  to  160  firms  with  over  4,000 
employees.  Expanding  develop- 
ment opportunities  at  the  parks, 
as  well  as  replicating  the  model 
of  assembling  space  and  financial 
resources  will  be  a  priority  of 
EDIC's  development  agenda. 

As  Boston's  development  activity 
slows  over  the  next  several  years  as 
projected,  EDIC's  role  as  a  catalyst 
for  development  will  become  even 
more  critical.  With  shrinking  public 
resources,  this  development  activity 
needs  to  be  more  focused  and 
strategic  than  ever  before.  The 
primary  focus  for  development 
activity  will  include: 

•  Existing  sites  at  the  Marine 
Industrial  Park  (MIP)  and  the 
CrossTown  Industrial  Park 

•  Publicly  owned  parcels  suitable 
for  commercial  and  industrial 
development 


Sites  located  in  neighborhoods 
most  impacted  by  poverty, 
crime,  and  drugs 

Projects  in  close  proximity  to 
existing,  planned  or  active  public 
development  activity 

Neighborhood  projects  spon- 
sored or  developed  by  commu- 
nity controlled  development 
corporations  which  support  job 
generating  small  business  devel- 
opment. 


EDIC's  development  priorities  for 
the  coming  years  is  divided  into 
two  year  periods. 

1991 

Marine  Industrial  Park 

EDIC  will  seek  to  position  the  MIP 
in  the  forefront  of  its  strategy  for 
economic  development  in  the  1990s 
The  five  key  elements  of  EDIC's 
strategy  for  the  MIP  will  be: 


Thm  fishing  and  food  practising  induttrm  an  an 
inttgral  port  of  Boston' s  ueonomy.  In  he),  EDIC  is 
odrvWy  tngogmd  in  trying  to  izpavd  tt»s» 
indusM-ms  in  Boston. 


12 


EDIC/Boston:  An  Economic  Development  Program  for  tbe  1990s 


•  To  allow  the  MIP  to  be  produc- 
tive during  megaproject  con- 
struction, and  to  protect  its 
existing  job  base  and  its  indus- 
trial, manufacturing,  and  water- 
front environment. 

•  To  provide  sites  and  support 
for  new  economic  growth  and 
flexibility  to  respond  to  Boston's 
future  economy. 

•  To  maximize  the  MIP's  locational 
advantages  for  export  oriented 
uses.  As  the  closest  major  Ameri- 
can city  to  European  markets, 
Boston  has  a  unique  role  to 
play  in  expanding  Massachusetts' 
exports  and  in  attracting  interna- 
tional investment  in  the  Massa- 
chusetts economy.  The  Marine 
Industrial  Park,  strategically 
located  in  close  proximity  to 

the  Adantic  shipping  channels, 
Logan  International  Airport,  and 
the  pending  interstate  highway 
improvements,  needs  to  be 
considered  as  a  prime  potential 
location  for  this  type  of  activity. 

•  To  chart  a  streamlined  path 
through  the  governmental 
approval  process  for  future  MIP 
projects  while  ensuring  that 
environmental  standards  are 
fully  met. 

•  To  seek  greater  marginal  rev- 
enues from  future  MIP  leasing  to 
support  EDIC's  allied  job  training 
and  placement  services. 

Crosstown  Industrial  Park/ 
Newmarket 

Building  on  the  success  of  the 
Crosstown  Industrial  Park,  EDIC 
will  undertake  the  development  of 
the  last  remaining  parcels  in  Cross- 
town.  Parcel  4,  which  is  adjacent  to 
the  current  Digital  plant,  is  targeted 
for  development  as  a  medical 


technology  or  manufacturing  facility 
and  office  space.  The  development 
may  be  combined  with  an  on  site 
job  training  facility.  Crosstown 
provides  excellent  transportation 
access  and  has  a  significant  labor 
pool  within  walking  distance. 
The  job  training  component  of  the 
development  would  be  coordinated 
with  local  hospitals  to  prepare 
neighborhood  residents  for  jobs 
in  health  care  and  related  profes- 
sions. Parcel  2B,  also  located  in  the 
Crosstown  area,  will  be  targeted 
for  the  construction  of  an  incubator 
facility  or  other  neighborhood- 
based  businesses  which  will  gener- 
ate local  job  opportunities. 

1992  &  1993 

Brunswick  Gardens:  Grove  Hall 

This  seven  acre,  city-owned  vacant 
site  in  Roxbury  is  one  of  the  largest 
potential  commercial  sites  in  the 
city.  Working  with  the  Grove  Hall 
CDC,  the  Boston  Public  Facilities 
Department,  and  Industrial  Site 
Development  Associates,  EDIC  will 
seek  to  develop  light  manufacturing 
and/or  commercial  uses  on  the  site. 
The  site  is  ideally  located  for  a 
work  force  that  needs  easy  access 
to  job  opportunities. 

Boston  State  Hospital 

EDIC  will  continue  to  work  closely 
with  the  Boston  Redevelopment 
Authority  and  community  leaders  to 
overcome  legislative  inaction  and 
seek  development  of  the  Boston 
State  Hospital  for  industry,  job 
training,  day  care,  and  housing. 
Simultaneously,  a  Master  Plan  will 
be  developed  which  will  include 
residential  mental  health  facilities, 
industrial  development,  commercial 
space,  and  housing. 


EL  Financing  Continued 
Economic  Growth 

Underlying  EDICs  efforts  to  help 
develop  and  expand  Boston's 
economy  is  the  challenge  of  main- 
taining a  healthy  investment  climate 
in  the  face  of  state  fiscal  problems 
and  the  general  tightening  of  credit. 
Massachusetts'  four  bond  down- 
ratings  in  the  last  year  has  shaken 
investor  confidence  in  the  state 
and  its  businesses.  Simultaneously, 
business  lending  in  the  New 
England  region  had  declined  nearly 
10  percent  since  the  beginning  of 
the  year. 

While  EDIC  cannot  replace  the 
capital  markets  that  fuel  Boston's 
economy,  well  conceived  and 
carefully  targeted  financing  pro- 
grams can  help  fill  the  gaps  created 
by  the  "credit  crunch".  These 
programs  help  EDIC  offer  a  full 
range  of  assistance  to  Boston 
businesses  so  they  may  generate 
new  growth  and  create  new  jobs. 

EDIC's  financing  programs  work 
at  two  levels.  Through  its  taxable 
and  tax  exempt  industrial  bond 
programs,  offered  by  the  affiliated 
Boston  Industrial  Development 
Financing  Authority  (BIDFA),  EDIC 
is  able  to  provide  fixed  or  variable 
rate  financing  for  projects  over 
$750,000.  Through  its  affiliate,  the 
Boston  Local  Development  Corpo- 
ration (BLDC),  EDIC  provides  a 
range  of  financing  tools  to  fit  the 
needs  of  Boston's  smaller  business. 
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Development  Financing 

EDIC,  through  its  affiliated  author- 
ity, BIDFA,  will  be  a  critical  link  in 
filling  the  credit  gap  for  Boston's 
major  development  projects  in  the 
nineties.  Either  through  tax-exempt, 
or  taxable  bond  issues,  BIDFA  will 
be  available  to  finance  real  estate 
development,  equipment  acquisi- 
tions, or  working  capital  for  many 
kinds  of  businesses  seeking  to 
expand,  relocate,  or  branch  into 
Boston. 

BIDFA  will  have  four  priorities 
for  the  coming  decade.  The  first 
priority  will  be  to  target  financing 
for  the  "Boston  Portfolio"  including 
projects  such  as  the  Boston  Garden, 
which  will  occur  in  partnership 
with  the  Massachusetts  Industrial 
Finance  Agency  (MIFA). 

A  second  priority  will  be  non-profit 
commercial  and  cultural  institu- 
tional projects  which  can  benefit 
from  tax  exempt  financing.  These 
may  include  new  and  expanded 
medical,  research,  and  cultural 
facilities  located  in  the  Midtown 
Cultural  District  and  the  Longwood 
Medical  Area  among  others. 

A  third  priority  will  be  projects 
involving  the  development  of 
publicly-owned  properties,  such  as 
the  Marine  Industrial  Park,  particu- 
larly if  they  will  generate  significant 
new  jobs  for  Boston  residents. 

BIDFA's  fourth  priority  will  be 
industrial  facilities,  particularly  for 
targeted  growth  industries  such  as 
environmental  and  biomedical. 


James  How*//,  former  chief  ♦conomi it  for  Bank  of  Bolton  and  on*  of  the 

foremost  authorities  on  +*  city's  economy,  called  on  local  landing  institutions 

to  embark  on  a  serious  program  to  wpport  Boston  's  businesses.  EDIC  and  its 

affiliates,  Boston's  Industrial  Development  Financing  Authority  (BIDFA),  and 

Boston's  Local  Development  Corporation  (BLDCj,  responded  with  a  series  of 

credit  seminars  throughout  Boston's  neighborhoods  to  inform  local  business 

owners  now  to  secure  crtdil  during  the  'credit  crunch.'  EDIC  has  also  worked 

with  major  landing  institutions  throughout  Boston  to  increase  landing  activity. 


Business  Financing 

EDIC  offers  Boston  businesses  a 
range  of  financing  to  meet  their 
different  needs  and  enable  them 
to  create  or  retain  jobs.  Through 
BLDC,  EDIC  participates  with 
private  lenders  to  offer  fixed-rate 
financing  for  construction,  renova- 
tion, acquisition,  equipment,  or 
working  capital.  While  generally 
limited  to  30  percent  of  a  project, 
EDIC  will  consider  more  significant 
participation  when  a  project  re- 


Patriot  Paper  Corporation  in  Hyde  Park,  one  of  the 

oldest  paper  mitt  in  America,  produces  high- 

quality  recycled  paper  from  wastepaper  generated 

from  downtown  office  buildings.  BIDFA  recently 

issued  tax  exempt  industrial  revenue  and  solid 

waste  disposal  bonds  worth  $37.5  million  to  the 

company. 


quires  it.  Rates  are  set  below 
market,  and  are  negotiable. 

To  meet  the  pressing  needs  of 
smaller  companies  which  may  not 
have  adequate  access  to  credit, 
EDIC  in  cooperation  with  Boston 
Community  Development  Corpora- 
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Mayor  Raymond  L  Flynn 
joined  EDIC  and  Boston 
Bonk  of  Commerce 

official t  to  announce  a 
SSO.000  loan  to  Bob 
be  ChePs,  a  landmark 
restaurant  in  Baton's 
South  End.  Bob  the 
Chef's  has  been  serving 
fine  Southern  cuisine  to 
Soston  residents  for  32 
years,  celebrating  the 
city's  rich  cultural  and 
ethnic  flavor. 


tions  has  initiated  a  micro-loan  pool 
targeted  primarily  to  neighborhood 
firms  and  minority  owned  busi- 
nesses. The  loan  pool  will  provide 
small  (up  to  $15,000)  loans  to 
businesses  which  have  little  or  no 
access  to  financial  institutions. 


Generating  New 
Financing  Resources 

Boston's  pressing  need  for  easily 
accessible  credit  comes  at  a  time 
when  public  resources  are  shrink- 
ing. In  response,  EDIC  has  begun 
an  aggressive  effort  to  identify  new 
sources  of  capital  beyond  those 
traditionally  utilized.  EDIC  is  ex- 
ploring three  sources  of  new  loan 
capital: 

•    Capitalizing  Loan  Repayments.- 
EDIC  is  exploring  the  option 
of  capitalizing  the  future  loan 
repayments  from  Urban  Devel- 
opment Grants  that  currently 
are  paid  into  the  Neighborhood 
Development  Fund. 


Capturing  Available  Federal 
Funds: 

EDIC  will  aggressively  seek 
out  and  secure  all  available 
economic  development  and 
financing  resources  made  avail- 
able by  the  state  and  federal 
governments.  This  effort  will 
include  actively  generating 
proposals  to  the  federal  Eco- 
nomic Development  Administra- 
tion and  the  Community  Services 
Agency,  among  others. 

Leveraging  Financing  Fees: 
EDIC  will  explore  the  feasibility 
of  utilizing  fees  from  major 
development  bond  finance 
projects  to  help  capitalize 
BLDC's  small  business  loan 
programs.  This  effort  will  enable 
EDIC  to  bener  share  the  benefits 
of  economic  growth  with  busi- 
nesses throughout  the  city. 

Increasing  Bank  Participation: 
EDIC  will  work  closely  with 
Boston  banks  to  increase  their 
participation  in  BLDC  loans. 
Additionally,  EDIC  will  seek  to 
have  banks  participate  in  re- 
capitalizing BLDC's  lending  base. 


DL  Expanding  Job 
Opportunities 
Through  Training 

Boston's  economic  development 
program  for  the  '90s  must  be  about 
jobs  for  Boston  residents.  A  recent 
study  by  Harvard  University  econo- 
mist Richard  Freeman  noted  that 
for  every  point  rise  in  the  general 
employment  rate,  unemployment 
among  inner  city  minority  youth 
jumps  as  much  as  four  percent. 
Without  confronting  the  challenge 
of  providing  job  opportunities  for 
Boston  residents,  Boston's  eco- 
nomic development  program  will 
be  an  empty  exercise. 


MAYOR  RAYMOND  L.  FLYNN 


'Comprehensive  job  and 
skills  training/or  Boston 
residents  and  its  young 
people  is  an  essential  compo- 
nent in  maintaining  economic 
vitality  and  growth.  Only  with 
this  growth,  and  its  related 
employment,  can  Boston 
thrive  in  the  nineties. " 


A  centerpiece  of  EDIC's  mission  to 
create  and  retain  jobs  for  Boston 
residents  will  be  the  coordination 
and  strengthening  of  the  job  train- 
ing and  job  placement  services 
through  the  merger  of  the  Mayor's 
Office  of  Jobs  and  Community 
Services,  Neighborhood  Jobs  Trust 
and  the  Boston  Employment  Com- 
mission. By  linking  job  training  and 
placement  more  closely  with  the 
business  and  economic  develop- 
ment activities  of  EDIC,  the  agency 
will  be  able  to  provide  genuine 
opportunity  to  more  Boston  resi- 
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ients,  particularly  those  who  have 
acked  chances  for  advancement, 
ind  supply  the  needs  of  Boston 
jusinesses  for  adequately  trained 
vorkers  more  efficiently. 

1DIC  will  organize  the  job  training 
.nd  job  placement  functions  to 
erve  the  needs  of  Boston's  most 
it-risk  neighborhoods  and  families, 
"his  will  be  a  priority,  not  just 
>ecause  it  is  the  right  thing  to  do, 
iut  also  because  providing  training 
or  disadvantaged  youth,  poor 
fomen,  and  linguistic  minorities 
5  an  economic  necessity  as  we 
pproach  a  new  century.  US 
)epartment  of  Labor  projections 
onsistently  demonstrate  that  the 
lajority  of  new  workforce  entrants 
i  the  US  in  the  1990s  and  beyond 
/ill  be  women  and  racial  minori- 
les.  The  strength  of  our  economy, 
he  living  standards  of  all  our 
leople  depends  on  the  ability  of 
tiese  groups  to  function  in  job 
nvironments  which  require  higher 
:vels  of  education  and  skill.  Pro- 
iding  that  training,  through  com- 
nunity-based  skills  programs  and 
outh  and  adult  education  pro- 
jams  is  an  integral  part  of  an 
conomic  development  strategy 
or  any  major  city.  Boston  will  be 
model  for  integrating  training, 
luman  services  and  economic 
ievelopment  strategies. 

"he  centralized  job  training  and 
ervices  efforts  will  coordinate  the 
■arious  elements  of  the  employ- 
nent  and  training  system  into 
in  integrated  system  of  services, 
vhere  each  level  of  service  sup- 
3orts  the  goals  of  the  next  level, 
•"or  example,  day  care  services  will 
dlow  parents  to  enter  into  training 
Drograms  and  ultimately  join  the 
abor  force.  Similarly,  alternative 


youth  and  adult  education  pro- 
grams can  work  more  closely  with 
skills  training  so  that  people  can 
work  more  quickly  toward  self- 
sufficiency.  Job  placement  need 
not  be  the  end  of  the  process  but 
part  of  a  continuing  process  of 
skills  upgrading  provided  through 
employer-paid  on  the  job  learning, 
evening  courses  and  services 
delivered  at  the  worksite  with  some 
public  subsidy.  Successful  comple- 


EDIC,  in  close  collaboration  with 
the  Boston  Private  Industry  Council, 
will  continue  the  successful  efforts 
of  Jobs  and  Community  Services 
such  as: 

•   Providing  referrals  to  job  training 
and  education,  employment 
readiness,  job  development  and 
job  placement. 


tion  of  skills  training  will  allow 
placing  participants  in  targeted 
labor  pools  which  can  be  matched 
with  the  employment  needs  of 
Boston  firms. 

An  integrated  agency  allows  EDIC 
to  design  and  implement  creative 
programs  for  population  groups 
traditionally  excluded  from  the 
employment  and  training  system 
and  the  labor  forces  such  as  young 
Black  males,  drop-outs,  ex-offend- 
ers, and  the  homeless. 


A  cable  telecommunications  tainina  program 

at  r»  Main*  Industrie  Park  is  the  resJt  of  one  of 

1 2  public-private  parktenhips  announced  by 

Mayor  Raymond  Flynn  and  funded  by  tie 

Neighborhood  Job,  Trust  through  EDIC.  The  12 

program*,  aimmd  at  training  neighborhood 

ntsidenh,  reflect  im  City  of  Boston' t  eommitnml  to 

finding  aaoMnt  methods  to  fund  and  tain  boston 

rmJdmna  for  quality  employment  in  such  fields  as 

health  can  and  high  tech. 
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•  Supporting  adult  basic  educa- 
tion, English  as  a  Second  Lan- 
guage, and  External  Diploma 
classes  in  neighborhood  based 
literacy  classes.  These  programs 
served  1,841  residents  in  FY89. 

•  Funding  neighborhood  based 
occupational  skills  training 
programs.  Over  750  training 
slots  were  funded  in  FY90. 

•  Funding  alternative  education 
and  job  training  programs  that 
served  716  youths  in  FY89. 

•  Administering  the  Neighborhood 
Jobs  Trust  (NJT)  which  disbursed 
linkage  funds  for  job  training 

to  twelve  innovative  training 
programs  involving  partnerships 
with  private  employers. 

•  Administering  $3.9  million  in 
federal  Community  Development 
Block  Grant  funds  which  help 
maintain  the  social  fabric  of 

our  neighborhoods  through  105 
contracts  providing  child  care, 
counseling,  recreation,  educa- 
tion, medical  care,  and  elderly 
services.  As  a  result  of  these 
services,  Boston  residents  are 
able  to  successfully  complete 
employment  and  training  pro- 
grams and  enter  the  labor  force. 


New  Employment  and 
Training  Initiatives 

Over  the  next  several  years,  EDIC 
will  undertake  new  employment 
and  training  initiatives  to  maximize 
Boston  resident  participation  in 
economic  development  initiatives. 

•  EDIC,  together  with  health  care 
institutions  and  higher  educa- 
tional institutions,  will  collabo- 
rate to  develop  programs  that 
link  Boston  residents  with  the 
skills  needed  to  fill  positions  in 
the  health  care  and  burgeoning 
medical  research  and  biotech 
industries. 

The  programs  will  be  career- 
specific  and  will  be  located  to 
provide  easy  access  to  residents 
of  all  Boston  neighborhoods  and 
major  health  care  institutions. 
They  will  provide  hands  on 
training,  clinical  internships, 
research  opportunities,  career 
counseling,  and  job  placement 
services. 

•  EDIC  will  work  with  literacy 
advocates  to  develop  and  ex- 
pand model  literacy  programs 
for  family  literacy.  These  pro- 
grams will  involve  multi-genera- 
tional education,  including 
children,  parents  and  grandpar- 
ents. By  including  several 
generations  within  families, 

the  programs  will  strengthen 
the  support  systems  necessary  to 
make  literacy  training  successful. 

•  EDIC  will  utilize  CDBG  human 
services  funds  to  encourage 
interagency  collaboration, 
employer/CBO  collaboration, 
and  employability  enhancement 
programs. 


•  EDIC  will  adopt  school-to-work 
transition  and  creative  internship 
programs  involving  high  schools, 
employment  and  training  pro- 
grams, and  community  colleges 
for  targeted  industries  such  as 
biomedical  and  environmental. 

•  EDIC  will  expand  and  refine 
programs  which  offer  career 
mobility  for  the  marginally 
employed  or  "working  poor" 

.  such  as  worksite  literacy, 
evening  classes  and  school- 
to-work  transition. 

•  Working  through  the  Boston 
Employment  Commission,  the 
EDIC  Placement  Unit,  and  the 
Compliance  and  Enforcement 
unit,  EDIC  will  strongly  encour- 
age Boston  employers  to  hire 
residents,  minorities  and  women 
and  undertake  innovative  train- 
ing programs  to  maximize  these 
hirings.  EDIC  will  monitor  public 
and  private  construction  and 
permanent  jobs  to  meet  the 
requirements  of  the  Boston 
Residents  Jobs  Policy.  In  addi- 
tion, EDIC  will  develop  a  Memo- 
randum of  Agreement  with 
institutional  employers  who 

are  developing  new  office  and 
research  space  to  work  with  the 
EDIC  Placement  Unit  to  place 
Boston  residents,  minorities 
and  women  in  construction 
and  permanent  jobs. 

•  The  Boston  Private  Industry 
Council  and  EDIC  will  convene 
an  Employment  and  Training 
Roundtable  to  work  with  labor, 
Community-Based  Organizations 
(CBO's),  academic  and  employ- 
ment specialists  to  define  a 
visionary  and  coherent  Boston 
Employment  and  Training 
Policy. 
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Th»  Boiton  Technical  Center  is  a  continuing  education  school  which  provides 
vocational,  technical  and  administrative  taining  (or  Boston  residents.  77m 
Carter  is  one  of  a  few  educational  institutions  not  incorporates  English  as 
a  Second  language  IESL)  into  its  curriculum.  Financial  aid  is  available  to 
students  through  a  variety  of  grant  and  scholarship  programs  in  addition  to 
college  work  study.  The  BTC  also  offers  career  placement  services  for  its 
graduates.  Since  1 977,  more  than  2,500  hove  graduated  from  the  center. 
The  BTC  also  provides  graduates  resume  writing  and  job  placement  services. 


The  goal  of  this  collaboration  will 
be  to: 

1.  Develop  and  analyze  labor 
market  trends  to  define  job  growth 
areas  for  the  next  five  years. 

2.  Consult  with  businesses  through 
the  PIC  to  define  those  skills  which 
will  allow  workers  to  progress 
along  a  career  ladder. 

3.  Analyze  the  recruitment,  assess- 
ment, enrollment,  retention,  train- 
ing, job  development  and  place- 
ment practices  of  training  programs 
and  make  recommendations  for 
improvement. 

4.  Explore  the  special  needs  of 
populations  traditionally  excluded 
from  the  employment  and  training 
system  and  labor  force. 

5.  Prioritize  funding  allocations  for 
CBO's  who  address  areas  of  future 
job  growth  and  have  a  strong 
performance  history. 


IV.  Retaining  and 

Expanding  Business 
and  Job  Opportunities 

Boston's  primary  source  of  job 
growth  and  economic  expansion 
lies  with  its  existing  businesses. 
Understanding  that  Boston's 
economy  has  changed  dramatically 
over  the  past  two  decades,  EDIC 
has  broadened  its  mission  to  focus 
its  business  retention  and  expan- 
sion efforts  on  every  major  sector 
in  the  Boston  economy  that  pro- 
vides significant  employment 
opportunities.  These  efforts  will 
include  such  industries  as  health 
care,  financial  services  and  the 
hospitality  industry. 


More  than  200  union  paperworkers  were  able  to  return  to  work  with  the 
reopening  of  a  doted  Hyde  Park  paper  mill  by  the  Patriot  Paper  Corporation. 
As  part  of  Boston's  growing  environmental  industry,  the  company  is  a  leading 
maker  of  recycled  paper  products  and  increasingly  draws  on  a  supply  of 
waste  from  Boston  area  offices. 
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Even  with  the  dramatic  changes  in 
Boston's  economy,  the  manufactur- 
ing sector  remains  an  important 
component  of  the  city's  economy. 
It  is  the  sector  where  goods  are 
produced  and  exported  out  of  the 
region  and  where  many  of  Boston's 
residents  find  employment  oppor- 
tunities with  good  wages.  Despite 
job  losses  over  the  past  two  de- 
cades, Boston's  manufacturing 
sector  must  continue  to  be  a  vital 
component  of  a  diversified  and 
balanced  local  economy.  Economic 
stability  and  expansion  in  Boston's 
economy  will  be  achieved  by 
working  in  partnership  with  the 
city's  existing  growth  industries 
and  targeting  new  industries  to 
expand  or  locate  in  Boston. 

Despite  the  overall  decline  in 
manufacturing  employment  in 
Boston  in  the  eighties,  some  impor- 
tant industries  experienced  employ- 
ment growth.  These  growth  indus- 
tries include  the  medical  instru- 
ments, electronics,  books  and 


periodicals,  miscellaneous  foods 
and  chemical/pharmaceutical 
industries.  They  will  be  the  primary 
targets  for  EDIC's  efforts  to  encour- 
age growth  and  expansion. 

EDIC  will  work  in  partnership  with 
these  and  other  potential  growth 
industries  such  as  health  care  and 
the  hospitality  industry  by  closely 
identifying  their  needs  through 
EDIC's  detailed  surveys  and  data 
base  and  providing  an  easily 
accessible  set  of  services  to  them 
through  the  planned  Business 
Assistance  Program  described 
below. 

EDIC's  central  database  will  play 
an  important  role  in  tracking  the 
developments  and  understanding 
the  prospects  for  Boston's  indus- 
tries in  the  next  decade.  EDIC 
tracks  developments  in  the  city's 
industries  by  providing  information 
on  firm  history,  employment  pat- 
terns, space  allocation,  business 
performance  and  projections, 


Mayor  Raymond  L  Flynn  kicked  off a  sarin  of 

credit  seminars  co-sponsored  by  EDIC  with  Boston 

landing  intlikilioni,  ana  local  business  and 

development  organizations.  The  workshops  gave 

local  business  owners  the  opportunity  to  meet  with 

EDIC  representatives  and  banking  officials  and  gat 

information  about  th»  financial  and  technical 

services  available  to  the  business  community. 


growth  and  composition,  firm 
movement  within  or  out  of  the 
City,  as  well  as  information  on 
expansion  or  relocation  plans  for 
the  next  three  to  five  years. 

Building  Boston's  economic  base, 
both  in  manufacturing  and  other 
key  sectors  will  require  a  broad- 
based  partnership  between  govern- 
ment and  business,  utilizing  several 
key  tools,  including  intensive 
business  assistance,  and  a  carefully 
crafted  industrial  policy  for  the  city. 
The  ultimate  goal  is  to  provide  a 
"business  friendly"  environment  in 
the  city  which  will  assist  businesses 
and  the  workers  they  employ. 
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Boston's  Business 
Assistance  Program 

EDIC's  Business  Assistance  Program 
will  be  Boston's  "one  stop  shop- 
ping" system  for  business.  Encom- 
passing financing,  space  location, 
job  matching,  permitting  and 
regulatory  assistance,  and  business 
planning  and  analysis,  the  Program 
will  open  up  new  opportunities  for 
large  and  small  businesses  under- 
taking expansions,  relocations,  or 
start  ups.  In  its  effort  to  maximize 
business  retention,  EDIC  will 
carefully  identify  and  contact  those 
businesses  which  can  benefit  from 
our  available  resources. 


EDlCs  Business  Assistance 
Program  wiU  be  Boston's 
"one  stop  shopping"  system 
for  business." 


Financing 

EDIC,  in  cooperation  with  its 
affiliates  and  private  lenders  will 
provide  financing  for  real  estate 
acquisition  and  rehabilitation  or 
construction,  equipment  acquisi- 
tion, and  working  capital.  In  addi- 
tion, staff  will  assist  participating 
businesses  in  seeking  out  and 
securing  other  types  of  financing 
including  venture  capital,  and 
equity. 


Space  Location 

In  today's  market,  the  right  space  at 
the  right  price  can  be  the  difference 
between  success  and  failure  for  a 
business.  Firms  needing  new  or 
additional  space  will  be  matched 
with  appropriate  private  or  public 
space  available  in  EDIC's  inventory. 
EDIC  tracks  all  available  industrial 
real  estate  in  Boston  and  maintains 
a  regularly  updated  data  base 
known  as  the  Site  Finder. 


Job  Matching 

Perhaps  the  most  important  tool 
for  economic  development  in  the 
nineties  will  be  access  to  a  trained 
labor  pool.  Through  its  job  devel- 
opment and  placement  programs, 
EDIC  will  provide  firms  with  access 
to  a  trained  labor  pool.  Firms 
requiring  specific  trained  labor  will 
be  matched  with  potential  employ- 
ees receiving  instruction  from 
EDIC-sponsored  training  programs, 
as  well  as  community  based, 
vocational  education  and  post 
secondary  job  training  programs. 


Permitting  and 
Regulatory  Assistance 

EDIC  staff  will  work  closely  with 
businesses  to  cut  red  tape  and  help 
guide  them  through  necessary 
permitting  processes  and  regulatory 
issues.  This  assistance  will  include 
the  zoning  and  building  permitting 
process,  environmental  approvals, 
and  water  and  sewer  approvals, 
among  others. 


Export  Assistance 

The  Business  and  Jobs  Develop- 
ment Program  will  provide  assis- 
tance to  companies  wishing  to 
identify  and  access  export  markets. 
By  matching  firms  with  local 
experts,  trade  agencies  and  univer- 
sities, EDIC  can  provide  even  small 
firms  with  free  or  low  cost  planning 
for  accessing  new  export  markets. 


Business  Planning 

The  Business  Assistance  Program 
will  provide  access  to  a  range  of 
tools  for  firms  requiring  assistance 
such  as  developing  business  plans, 
assembling  financing  packages, 
establishing  internal  systems,  or 
other  operational  needs  as  they 
arise. 


Accessing  the  Services 

EDIC's  staff  will  be  available 
through  a  Business  Assistance 
Hotline  (1-800-255-EDIO.  Business 
Assistance  staff  will  serve  as  om- 
budsmen for  businesses.  They  will 
make  a  variety  of  services  available 
as  well  as  provide  general  advocacy 
for  businesses  needing  assistance. 
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An  Industrial  Policy 
for  Boston 

In  addition  to  direct  assistance 
to  Boston  businesses,  EDIC  will 
undertake  several  activities  which 
will  protect  Boston's  manufacturing 
firms  and  the  workers  they  employ. 
These  policies  and  programs  form 
the  basis  of  an  industrial  policy  for 
Boston. 


Plant  Closing  Program 

Boston  has  experienced  several 
significant  plant  closings  over 
the  past  decade.  In  cases  such  as 
Amstar  and  the  James  River  Paper 
Mill,  employees  were  given  little, 
if  any,  opportunity  to  seek  alterna- 
tives to  closing  or  to  utilize  training 
and  placement  services. 

In  response  to  such  situations, 
EDIC,  in  cooperation  with  the 
Greater  Boston  Labor  Council 
had  produced  a  handbook,  entitled 
"Plant  Closings  and  Layoffs,  a 
Technical  Guide  for  Unions,  Work- 
ers, and  Community  Organizations." 
The  booklet  details  federal  and 
state  protections  for  workers  in 
plant  closing  situations.  EDIC  will 
maintain  a  network  of  labor  and 
community  contacts  to  monitor 
plant  closing  and  layoff  develop- 
ments. By  identifying  such  situa- 
tions with  sufficient  lead  time, 
EDIC  will  then  be  able  to  assist  in 
providing  re-training  and  placement 
services  for  the  employees  which 
can  take  advantage  of  job  opportu- 
nities in  the  "new  economy". 

EDIC  will  work  closely  with  the 
state  Industrial  Services  Program 
to  target  key  industrial  sectors  in 
Boston  which  can  benefit  from 


targeted  sector-wide  strategies  such 
as  training,  marketing,  or  techno- 
logical innovations.  Some  of  these 
approaches  are  outlined  below. 


Worker  Ownership  Program 

Among  the  options  for  successor 
ownership  of  firms  which  are 
closing  or  selling  off  their  assets 
is  a  purchase  by  the  employees 
themselves.  EDIC  strongly  endorses 
such  efforts  and  will  provide  access 
to  technical  assistance  to  employees 
of  firms  which  are  seeking  to  sell 
their  business.  EDIC  will  also  seek 
to  promote  worker  ownership  in 
start  up  situations  as  well  as  in  sales 
or  closings. 


Industrial  Action  Plans 

As  part  of  its  ongoing  commitment 
to  preserving  and  enhancing 
Boston's  manufacturing  base,  EDIC 
will  work  with  the  Common- 
wealth's Industrial  Services  Program 
to  seek  to  initiate  Industrial  Action 
Plans  GAP)  in  strategic  industries 
within  the  city,  such  as  the  garment 
and  food  processing  industries, 
modelled  after  the  successful 
Needle  Trades  Action  Project  in 
Fall  River  and  the  Machine  Action 
Project  in  the  Springfield  area. 
The  LAP  will  identify  and  organize 
a  group  of  firms  within  a  given 
industrial  sector  which  can  benefit 
from  organized  identification  of 
their  needs  and  collaborative 
planning  of  services.  Such  services 
could  include  targeted  long-term 
job  training,  collaborative  marketing 
efforts  such  as  export  strategies,  or 
technical  innovations  for  one  or 
multiple  firms. 


J^-Away,  a  minoriryowrmi  ntcyding  company  in  Roxbury,  it  tfw  only  company  in  Boston  lictnud  to 
nandkt  construction  and  demolition  wasto.  hl-Away  obtained  financing  trough  *•  Boston  Indwttial 
Drvthprnmnl  Financing  Agmtcy  to  puroSos*  ttatt-of-tf-arl  oquipmtnl  for  ntcyding  demolition  waste 
products,  making  it  on*  otnvo  U.S.  companiu  to  havo  Ats  tochnology. 


EDIC/Boston:  An  Economic  Development  Program/or  the  1990s        2 1 


Marketing  Business 
Assistance  Services 

EDIC  can  offer  a  range  of  important 
services  to  businesses  and  workers 
in  Boston's  industries,  but  only 
if  such  services  are  more  widely 
known.  In  the  coming  months, 
EDIC  will  undertake  several  mar- 
keting initiatives  to  publicize  the 
availability  of  its  Business  and 
Jobs  Development  and  Assistance 
services. 

•  To  increase  its  visibility,  EDIC 
will  aggressively  advertise  and 
promote  new  programs  and 
services  as  they  come  on  line. 
The  first  priority  for  such  an 
effort  will  be  the  marketing  of 
available  space  at  the  Marine 
Industrial  Park.  Aggressively 
marketing  the  space  will  not 
only  result  in  the  leasing  of  the 
space,  but  will  increase  business 
consciousness  of  EDIC  as  an 
agency  that  has  much  to  offer 
to  the  business  community. 

•  EDIC  will  actively  market  its 
services  through  mailings, 
telephone  calls,  and  better  use 
of  media  outlets. 

EDIC  will  repackage  and  reissue 
brochures  and  pamphlets  regard- 
ing its  services.  These  materials 
will  be  tied  together  with  an 
overriding  theme  and  message 
of  economic  development, 
business  growth  and  jobs. 


Expanding  the  Economy 

Economic  diversity  has  long  been 
one  of  the  strengths  of  the  Boston 
economy.  Diversification  and  the 
development  of  a  "new  economy" 
will  be  centerpieces  of  Boston's 
economic  development  policy  in  the 
nineties.  Diversification  in  Boston's 
economy  will  take  advantage  of 
the  city's  wealth  of  research  and 
academic  institutions  to  build  the 
"knowledge-based  economy". 
As  traditional  manufacturing  and 
computer  based  industries  grow 
more  slowly  over  the  next  decade, 
new  growth  will  likely  be  fueled  by 
medical  and  research  based  indus- 
tries. The  challenge  is  to  capture 
these  jobs  for  Boston  residents. 


The  Gvmal  Ship  facility  at  EDiC't  Marin* 

Indvttrial  Park  rtpairt  and  larvicat  naval  and 

eommwdal  wuWs  and  npnunts  an  important 

fooMtof&oiton'i  working  wattrfront. 


While  the  past  decade  saw  over  4,000 
new  jobs  created  in  growth  manufac- 
turing industries,  projected  slow- 
downs in  these  industries  require  an 
active  effort  to  diversify  the  economy 
into  new  growth  areas.  These  tar- 
geted growth  areas  include  biomedi- 
cal, environmental,  and  advanced 
materials  among  others.  These 
industries,  key  components  of 
Boston's  "new  economy",  were 
identified  from  projected  national 
and  state  employment  growth,  and 
the  compatibility  of  the  projections 
with  Boston's  competitive  advan- 
tages. The  strength  of  Boston's 
intellectual  institutions  is  a  key  factor 
in  the  identification  of  these  growth 
industries. 
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Biomedical  Industries 

While  many  states  concerned  with 
bolstering  their  economies  will  be 
trying  to  attract  medical  firms  over 
the  next  several  years,  Boston 
enjoys  several  comparative  advan- 
tages including  a  strong  network  of 
academic  and  research  institutions, 
a  strong  local  venture  capital  pool, 
and  a  skilled  workforce.  Boston 
continues  to  be  the  medical  re- 
search/hospital center  of  the  coun- 
try. Boston's  health  care  institutions 
now  receive  more  federal  funding, 
on  a  per  capita  basis,  than  any 
other  city  in  the  nation.  The  imme- 
diate prospects  for  employment 
growth  in  Boston's  biomedical 
industry  lie  in  the  institutional 
sector  and  in  partnerships  between 
private  firms  and  the  institutions. 
Research  employment  by  Boston's 
institutional  sector  is  estimated  to 
expand  by  between  52.2  percent 
and  82.2  percent  in  the  nineties, 
generating  over  7,000  new  jobs. 

Economic  expansion  and  diversifi- 
cation will  be  driven  by  new 
activities  in  the  medical  manufactur- 
ing and  electronic  equipment 
industries.  Expansion  in  the  new 
industries  is  expected  from  new 
forms  of  instruments  and  electronic 
apparatus,  particularly  of  x-ray  and 
other  electromedical  and  pharma- 
ceutical applications. 


Exceptional  growth  is  projected  in 
the  medical  manufacturing  industry 
nationwide  and  in  Massachusetts,  in 
particular,  as  an  aging  population 
and  new  technologies  in  health 
care  increase  the  demand  for  health 
care  services.  The  medical  instru- 
ments and  supplies  industry  is 
expected  to  expand  by  41  percent 
from  1987  to  2000  while  the  drugs 
and  electro-medical  apparatus 
industries  are  expected  to  grow 
by  13  and  5  percent  respectively. 
Boston  can  benefit  from  the  growth 
by  undertaking  an  aggressive 
recruitment  and  business  assistance 
effort. 


Environmental  Industries 

Environmental  Industries  are  those 
providing  goods  or  services  which 
have  a  positive  environmental 
impact.  Examples  include  compa- 
nies involved  in  solid  waste  man- 
agement, recycling,  hazardous 
waste  management,  air  and  water 
quality  and  environmental  bio- 
science.  As  a  result  of  a  number  of 
recent  social  and  political  trends, 
companies  involved  in  a  wide 
range  of  activities  associated  with  a 
"clean"  environment  are  expected 
to  grow  during  the  1990s.  Trends 
which  support  this  assumption 
include  the  demand  for  major 
clean-up  activities,  passage  of 
federal,  state,  and  local  legislation, 


NATIONAL  AND  STATE  EMPLOYMENT  GROWTH  PROJECTIONS 

U.S. 

MASS. 

1988-2000 

1987-2000 

Electronic  and  electrical  equipment 

X-ray  and  electromedical  apparatus 

2.5% 

5.2% 

Radio  and  communications  equipment 

2.0% 

9.1% 

Semiconductors 

9.0% 

— 

Instruments 

Engineering  and  scientific 

33.0% 

21.1% 

Measuring  and  controlling  devices 

4.0% 

5.9% 

Optical  and  ophthalmic  products 

6.0% 

7.0% 

Medical  instruments  and  supplies 

26.0% 

40.6% 

Drugs 

14.0% 

12.7% 

Source:  U.S.  projections:  Bureau  of  labor  Statistics 
Mats  Projections:  MA  Dept.  of  Employment  i 

vkJ  Training 
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such  as  the  Clean  Air  Act;  increas- 
ing consumer  interest  in  "green" 
products;  and  the  changing  eco- 
nomics of  solid  waste  disposal. 
Boston  is  particularly  well  situated 
to  take  advantage  of  this  potential 
economic  growth  due  to  its  concen- 
tration of  solid  waste,  its  environ- 
mental clean-up  needs,  and  its 
concentration  of  a  nationally 
known  network  of  environmental 
research  and  development  centers. 


Advanced  Materials 

Advanced  materials  is  another 
potential  new  growth  sector  for 
Boston.  These  materials  have 
extraordinary  characteristics,  such 
as  hardness  greater  than  steel  or 
diamonds,  electrical  qualities  that 
are  useful  in  the  manufacture  of 
batteries  and  electrical  circuits  , 
resistance  to  high  temperatures 
and  invulnerability  to  damage 
from  chemicals.  These  characteris- 
tics and  their  increasing  usefulness 
are  expected  to  trigger  a  national 
annual  growth  of  20  percent  in 
output.  Boston  can  benefit  from 
targeting  specialized  materials  as 
the  national  market  grows. 


Targeting  and  Recruiting 
From  the  "New  Economy" 

Having  identified  the  likely  growth 
sectors  for  Boston,  EDIC  is  now 
preparing  to  target  firms  for  recruit- 
ment which  fit  a  set  of  criteria 
making  them  most  likely  to  start- 
up, branch,  or  relocate  in  Boston. 
Criteria  for  identifying  target  firms 
include: 

1.  Large  firms  which  are  expand- 
ing, which  have  markets  or 
suppliers  in  this  region  or  who 
might  require  the  research 
expertise  located  in  the  area; 

2.  Smaller  firms  which  have  a  high 
rate  of  growth  and  who  are 
candidates  for  relocation  or 
branching; 

3.  Firms  identified  through  the 
relevant  trade  press  and  other 
sources  as  having  high  growth 
potential  whose  needs  coincide 
with  Boston's  advantages. 


Once  having  identified  appropriate 
firms,  and  researched  their  indi- 
vidual needs,  EDIC  will  undertake 
a  concerted  recruitment  effort 
This  effort,  which  will  be  regional, 
national,  and  international  in  scope 
will  involve  specific  customized 
mailings  followed  up  by  phone 
calls  and  visits  from  EDIC  staff  as 
well-  as  city  administration  officials. 


Expanding 
International  Markets 

Boston  is  uniquely  situated  to  play 
a  central  role  in  the  advancement 
of  the  international  "New 
Economy".  In  addition  to  Boston's 
advantages  such  as  a  trained  labor 
force,  a  highly  developed  research 
and  medical  infrastructure,  and  a 
strong  high  tech  industry,  Boston 
has  certain  specific  advantages  for 
international  trade  and  investment. 
The  City,  for  example  is  one  day 
closer  by  shipping  route  and  one 
hour  closer  by  air  freight  to  Europe 
than  New  York.  With  the  excep- 
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tions  of  Montreal  and  Quebec, 
Boston  also  bears  the  closest 
resemblance  to  a  European  city 
of  any  North  American  city. 

However,  Boston's  geographic  and 
economic  advantages  will  not  help 
capture  European  markets  and 
investments  without  a  concerted 
effort  on  the  part  of  government 
and  the  private  sector,  to  both 
widen  the  horizons  of  local  enter- 
prise to  the  prospect  of  overseas 
trade  and  joint  ventures  and  market 
Boston  in  Europe  and  Asia  as  an 
excellent  place  for  investment 
and  industrial  expansion.  EDIC  is 
committed  to  working  closely  with 
the  private  sector  to  reach  the  340 
million  consumer^  of  the  European 
Community  nations,  among  others, 
and  their  S4  trillion  in  spending 
power.  EDIC  will  take  full  advan- 
tage of  the  existing  international 
trade  programs  operated  by  the 
Massachusetts  Port  Authority  and 
the  State  Office  of  International 
Trade  and  go  beyond  these  pro- 
grams to  target  the  Boston 
economy  more  specifically.  EDIC 
will  help  foreign  firms  become 
aware  of  Boston's  resources,  advan- 
tages, and  trade  and  investment 
opportunities.  EDIC  will  also  play 
the  role  of  facilitator  in  matching 
foreign  businesses  to  local  financial 
institutions  and  firms  who  might 
need  joint-venture  partners  overseas. 

One  untapped  and  cost  effective 
point  of  contact  for  international 
trade  and  investment  is  the  almost 
200  foreign  owned  firms  curremly 
in  Boston  and  the  immediate 
vicinity,  ranging  from  banking 
institutions  to  retail  outlets  and 
manufacturing.  Their  presence 
underscores  a  certain  confidence 
in  doing  business  in  Boston.  EDIC 


will  establish  contact  with  these 
and  other  firms  to  encourage 
further  investment  in  Boston. 

A  second  source  of  international 
uade  and  investment  is  government 
to  government  contact.  To  date, 
EDIC  has  initiated  contact  with 
Australia,  Taiwan,  Japan,  and  China 
on  Boston's  behalf.  These  contacts 
may  be  followed  by  unique  city 
to  city  partnerships  with  a  special 
emphasis  on  trade  and  investment 

Another  component  of  a  marketing 
strategy  for  Boston  will  be  to  reach 
the  millions  of  visitors  from  abroad 
who  travel  into  Boston  each  year. 
EDIC  will  work  closely  with  the 
Greater  Boston  Convention  and 
Visitors  Bureau  as  well  as  the  hotel 
industry  and  MassPort  to  ensure 
that  visitors  have  access  to  attractive 
information  about  Boston,  including 
background  on  the  city's  economy 
and  resources. 


Maximizing  exports  for  Boston 
based  firms  will  be  the  third  com- 
ponent of  EDIC's  international  trade 
and  investment  strategy.  Through 
the  Boston  Export  Strategy  Team 
(BEST)  program,  a  collaboration 
with  state  and  federal  trade  agen- 
cies and  local  business  schools, 
EDIC  will  help  identify  local  firms 
who  may  be  seeking  or  should 
seek  out  new,  export  markets. 
The  BEST  program  will  regularly 
contact  likely  firms  and  offer 
assistance  in  exploring  alternative 
export  markets,  marketing  objec- 
tives, marketing  strategies,  product 
adjustments,  promotion  mix,  distri- 
bution channels,  and  pricing  strate- 
gies. EDIC,  through  the  BEST  pro- 
gram will  arrange  for  low  or  no 
cost,  individually  tailored  technical 
export  assistance  from  local  con- 
sultants or  consultant  teams. 


EDIC  works  with  prim*  and  public  organizations  to  iponsor  many  mJucational  and  novation  octivitms 
for  floiton'i  youth  through  Mayor  Rynn's  Boston  Youth  Campaign.  EDIC  joined  lh»  U.S.  Navy  in  hosting 
a  lour  of  if  U.S.S.  Shrmvmporl.  Th»  Shrvotport  portkipatad  in  Operation  Desert  Storm  as  an  amphibious 
transport  ship  used  to  transport  Marines,  equipment  and  supplies. 
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DELIVERING  EDIC'S  SERVICES 

EDIC  has  set  out  an  ambitious  agenda  to  help  continue  Boston's  economic  growth.  EDIC's 
mission  and  workplan  will  only  be  effective  if  it  can  be  delivered  by  a  dynamic,  efficiently 
run  organization.  To  that  end,  EDIC's  structure  has  been  re-organized  to  maximize  efficient 
service  delivery  and  reduce  overlapping  responsibilities.  This  section  is  intended  to  assist  the 
reader  in  understanding  EDIC's  organization  and  hew  to  best  access  its  services. 

I.  DIRECTOR'S  OFFICE 

A.  Legal  Services:  Responsible  for  services  to  all  EDIC  departments 

B.  Marketing:  Responsible  for  publicizing  EDIC  services  and  resources 

C.  Policy,  Research,  and  Program  Development:  Provides  research  and  policy  development  for  all  EDIC  departments 
and  analyzes  and  develops  existing  and  new  programs. 

II.  ECONOMIC  DEVELOPMENT 

A.  Planning  and  Development:  Initiates  and  manages  all  real  estate  development  for  EDIC 

B.  Construction  and  Engineering:  Responsible  for  all  design  review,  engineering  and  graphic  design  services 

C.  Financial  Services:  Manages  EDIC's  affiliated  financing  corporations,  including  BLDC  (small  business  lending)  and 
BIDFA  (bond  financing) 

D.  Business  Assistance:  Responsible  for  all  marketing  and  lease  up  of  EDIC-owned  industrial  space,  as  well  as  business 
assistance  services. 

III.  INTERNATIONAL  TRADE  DEVELOPMENT 

A.  Responsible  for  marketing  and  recruiting  foreign  firms  to  Boston.  Also  responsible  for  encouraging  export  activities 
by  Boston  companies. 

IV.  JOBS  AND  COMMUNITY  SERVICES 

A.  Boston  Residents  Jobs  Policy:  Responsible  for  compliance  with  the  Boston  Residents  Jobs  Ordinance  and  staffing  the 
Boston  Employment  Commission 

B.  Program  Management  and  Planning:  Manages  all  contracts  for  services  including  skills  and  youth  services,  literacy 
services  refugee  services,  and  community  services,  and  staffs  the  Jobs  Trust 

C.  Placement:  Maintains  an  inventory  of  available  positions  in  Boston  firms  and  matches  appropriate  residents  with 
positions. 

V.  OPERATIONS 

Manages  all  aspects  of  the  Marine  Industrial  Park  operations 

A.  Property  Management 

B.  Buildings  and  Grounds. 

VI.  ADMINISTRATION  AND  FINANCE 

A.  Fiscal:  Manages  all  accounting,  budgeting,  payroll,  purchasing,  and  contracts 

B.  Human  Resources:  Responsible  for  all  personnel  functions 

C.  Management  Infonvation  Services:  Responsible  for  all  office  related  services. 


